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1. Executive summary

Analysis of discrimination based on racial, ethoic national origin in the
employment sector remains one of the most closekedl to immigration in
public and academic discourse at national levgbeAuliarity of this linkage is
that it does not just identified and analyse thec#jt ways in which migrants,
refugees and asylum seekers are among the fromititiens of discrimination
in the employment sector. Rather, it identifies iigmation policies as the
source of discrimination in the sector. This iseegiglly the dominant theme of
the chapter on trends and developments in employnen regards
discrimination.

Characteristics of the Italian labour market in taference period are analysed
to show how policy induced labour market reformadieg to increased
precarious and temporary employment have put migneorkers at greater
disadvantage. In particular, transformations ofléteur market and workforce
are analysed alongside the provisions of the Inmeign Act of 2002 and the
effects of this legislation on migrants. The repargues that inclusion of
migrants in the labour market is characterised Bcariousness due to its
temporary duration and by being predominantly engdoin unskilled and low-
wage jobs, besides having little or no prospectsupivard or horizontal
mobility. The combined effects of these two dimensi include the
confinement of certain groups to jobs in certaict@es of the economy and the
difficulty of breaking out of such a sector. Themgadynamics is shown to
apply to immigrant owned enterprises, defined asequences of outsourcing
rather than emancipation from situations of disgration.

Lack of systematically collected data is highlightas a major obstacle to
identifying clear trends with regard to the extehthe phenomenon throughout
the reference period. All the same, knowledge oé tbeculiarities of
discrimination in the employment sector improvedimiy the period thanks to
research findings such as the discrimination tgstsearch carried out in 2003
which provided research evidence that migrants fatscrimination in
employment on grounds of their nationality and/dme origin. This type of
information will be supplemented in the future witlata collected by the
national equality body which became operative earB005.

The housing sector is certainly one of the mostcaéfd by discrimination and
one where immigrants the greatest difficulties.ttfd same time, public policy
in the sector remains one of the most inclusiveuditay-related measures
targeting migrants and minorities are defined bgaloauthorities, following

priorities and objectives defined by the nationavernment within the

framework of the National Action Plans against Rgvand Social Exclusion.
The Immigration Act of 1998 provides for the priplei of equal treatment
between Italians and legally resident non-EU citizén access to public
housing and prohibits discrimination in the acdegsublic and private housing,



specifying that to impose less favourable condgtionto refuse to grant access
to housing to a legally resident foreigner on tmeugds of his/her being a
foreigner or of belonging to a particular “racetligion, ethnic group or
nationality constitutes an unlawful discriminat@gt.

The housing sector is characterised by a high peage of direct ownership of
homes by individuals (72.8 percent of families agaill8.7 percent on rent) and
a low percentage of publicly owned social housimgl g@olicies are usually
geared to support such characteristics. While nmaigirants live in rented
houses (75.8 percent), some local research findingsg the reference period
show that the percentage of home owners among ntggig constantly on the
increase. These notwithstanding, extreme overcrogvi reported to affects
6.5 per cent of immigrants and the percentage aéidaers living in
cohabitation is three times the percentage ofaltalin similar situations and the
percentage of foreigners living in precarious andamfortable accommodation
is 10 times that of Italians in same condition.

The Government Commission of enquiry on social @sioh estimated in 2001,
that there were 17,000 homeless people in ltalypdfent of whom were
immigrants.

From 2000 to 2005, strong evidence of discrimimaii access to housing in
both the public and private sectors emerged, lgathbnsome important case
laws. Some of the most common modalities of disicrating immigrants in the
sector include advertising apartments for rent withspecification that “not for
non-EU citizens”, imposing rents that are disprdpoate to the conditions of
the houses, offering to immigrants accommodatitias are out of the market
because considered as not fit to be offered t@italetc.

During the reference period, a number of innovagixgects were successfully
carried out at local level in order to help immigtarent or buy houses. Major
strategies and initiatives aim at bringing demand supply closer, increasing
the offer of both temporary and permanent accomtimudor low-income
segments of the population, and providing intermedisolutions capable of
facilitating the transition from reception centtesndividual homes. In order to
achieve these objectives, local initiatives haveuged attention on the private
sector, trying to mobilise supply, undertaking nagidin activities, offering
guarantees to landlords and economic support foiingcome families.

Prior to the adoption of Council Directive 2000#G/, the Italian judicial
system already had both criminal as well as cind administrative procedures
for countering various aspects of racial discritiota These procedures
underwent changes during the reference period:lebal procedures under
criminal law against incitement to racial hatredscdmination and violence
were recently modified, making them more lenientréglucing the maximum
length of imprisonment for breaching them from ¢hyears to eighteen months
and it has also been made possible for the presjdidge to substitute this new
maximum jail term with a fine. Civil and adminidtikee procedures that can be
used to counter discrimination have being changddwing the transposition
of the equal treatment directive and such changesimprovements on the
previous provisions, unlike the modifications te triminal law provisions.



The effects of the legislation deriving from thartsposition of the directive is
yet to be felt, particularly in the area of availiép of legal assistance to victims
of discrimination. The national equality body tinais been operative for only a
year did not offer legal assistance to any of tioéinas it received complaints
from during this first year of activity while on g@hcontrary, the only two
existing provincial anti-discrimination centres bgwovided such assistance on
a number of cases considered to strategic. Thegasition has also improved
on the situation in other aspects such as theduattion of the definition of
racial harassment, the setting up of the natiogahkty body, allowing NGOs
and associations to stand in litigation on behal eictim etc. These changes
have clearly been EU driven while as regards cass,|national legislation not
connected to the directive have so far prevailed.

Similar to what we have seen for employment, disicuss on discrimination in
education is often overshadowed by public discoarsstegration of pupils of
immigrant origin into the educational system, wgirticular focus on teaching
them ltalian as a additional language. On a differete and similar to the
situation in the housing sector, public policieghe sector are quite inclusive
while their implementation has failed to attainduk tpolicy-stated goals.
Evidence of discrimination in schools remain laygahecdotal due to the lack
of systematic collected data. Some indirect evidaram be drawn from surveys
of teachers and school heads of aspects of integraf pupils of immigrant
origin. One such survey by the Ministry of Educatit/niversity and Research
found in 2001 that 80 per cent school heads irgared was very positive about
the chances of integration of non-EU Europeansg&@nd per cent was positive
about the chances of pupils of North African origirhe lowest percentage
(59.1 per cent), was referred to pupils from SubaBan Africa. In the same
research opinions were asked about the positidtoaia pupils. The attitude of
many respondents was extremely negative and iowlysfor the Roma that the
proposal for separate classes was made.

There have been no significant steps forward madthé debate on mother
tongue teaching. The educational system clearlydes on the learning of
Italian and on other European languages. First uagg learning or
maintenance is considered important for cognitine affective reasons, but is
generally not considered a task of the Italian jguthool.

There is not much evidence that developments & fibld are driven by EU
policy. The most influential policy initiatives ar¢hose of the central
government followed by initiatives by local authims.

The lack or scarcity of data on racist violence hmere far reaching
consequences with regard to identifying trends dadelopments in racist
violence and crime than it does in the other secWhile in the other sectors it
is possible to draw from national and local reseafindings and other
secondary sources, the little available informatfoom research and from
judicial statistics differ so much in both methaatgical approaches and aspects
studied that they can hardly be put together. Jaldgtatistics are to a large
extent the most reliable information available th&y are not specific on racist



violence and crime; rather, they are on cases adidt discrimination” for a
legal proceeding was initiated. Data provided deddy Government sources
to international organisations such ECRI do notegegnt viable alternatives as
there is usually no indications on how they havenbeollected, reference
period covered and definitions of phenomenon studidis situation has lead
some to draw information from media sources, wiickurn may create more
problems than can be solved. The only researchtrejpofor three consecutive
years on “violence against immigrants”, carried bytthe Communications
department of the University of Roma was based walyais of 19 daily
newspapers for each year.

The above highlights the problems that need tabkléd in the future in other
to be able to counter racist violence and crimeatiffely. A major contribution
will have to come from both specific research ahd &activities of equality
bodies at different levels.



2. Employment?

2.1 Immigrant labour in Italy today

In the last five years ltaly has been in the throEsn economic recession
characterized by low growth and accumulation raites;onnection with the
vaster structural crisis of the national and waddnomy that began in the early
1970s. ltaly has responded to this situation bjoWdhg the global trend of
comprehensive devaluation of labour power, heightgrprocesses already
underway in the country: outsourcing of producttowards countries of the
global South, of eastern Europe and of the far ;Eeshtacting out and
subcontracting of parts of the production processsiction of the direct and
indirect costs of labour power through casualizatiof employment
relationships and dismemberment of the welfareestaicreasingly greater
recourse to low-cost immigrant labour in order taimain the competitiveness
of specific economic sectors (or industrial diggjcand pave the way to worse
working conditions for all workers.

Such recourse to immigrant labour has led to itgyf@ssive hierarchization in
the context of a new stratification of the workferas a whole. These
phenomena, accompanied by the mechanisms of cdropethave produced
situations of differential exploitation and undened worker resistance and
unity. Now, the hierarchization of the labour mdrkehich has accompanied
the stabilization of immigrant populations, expessgself at a number of levels:
at the racial level, due to the trend, which emérdercefully after the
regularization connected with Law 189/2002, to aepl Maghrebian workers
with workers from eastern Euroﬁ’eat the gender level, since the female
workers not only have the highest rates of unempéoyt and of atypical
contracts, but are also subject to the most exgticins of labour segregation.
The great number of immigrant women in the domesind care sector,
correlated with the reduction in social welfareg thging of the Italian
population, the feminization of the labour marketdathe international
redistribution of care labour, has in fact giveserio situations of heightened

! The text of the report was elaborated and writtelfectively by R. Cillo, L. Di Noia
and F. Perocco, Laboratory on Immigration of thévigrsity of Venice.

% See Basso, P., Perocco, F. (eds.) (20@@)igrazione e trasformazione della socjeta
Milan: Franco Angeli.

% The process is due, on one hand, to the increagiread of anti-Arab and anti-Muslim
racism and, on the other, to the attempt to repthee more-established immigrant
workers who have manifested increasing resistanitie workers who have arrived
recently and are thus more easily blackmailed astdyet able to stand up for their
rights through recourse to trade unions and assmc$a See Universita Ca’ Foscari -
Laboratorio Immigrazione (2004li immigrati maghrebini in VenetoResearch report
for the IOM.



concentration and exploitation that the proper auies ought to take into
greater consideration.

Inclusion of immigrants in the labour market hasals been characterized by
casualization and subalternity Regarding the first aspect, the institutional
production of “illegality” has had a very negatiwdluence on the living and
working conditions of immigrants. Ever since 199Chen Law 39/90 was
passed, a system of immigration “control” has beemlace, confirmed by
subsequent legislation, which has made immigratmntingent upon an annual
decree establishing the maximum number of enttles@d for work purposes.
The legislation prescribes, moreover, that the dwcetic procedure for
authorization of the entry be initiated and manalggdhe employer, who thus
effectively holds the immigrant worker under hiswgol. For many years the
annual entry quota decrees have provided for v@myentries or have not been
issued at all: this has forced immigrants to gmulgh illegal channels, only
later regularizing their positions by means of asties’ or annual decrees
(actually disguised amnesties that regularize wsrkevho are already
employed). This model of inclusion based on illegglon and socio-economic
casualizationhas been institutionalized by Law 189/2002, whicks the right
to stay in Italy to the contemporaneous existeridbree elements: work and a
specific permit for it, a stay permit and housihgttmeets regional minimum
standards.

As regards the second aspect, the majority of imamitg are employed at the
lowest professional levels and have great difficuitgaining upward mobility,
continuing to be relegated to the lowest wage l@tsckThere are, moreover,
few possibilities for horizontal mobility, apartofin those niches customarily
“destined” to immigrants, giving rise to situatioosemployment concentration
produced by labour-market mechanisms of speci@iza$o it is, for example,
with the Indiaf or Filipino immigrants; or with the many female ririgrants
employed in domestic cleaning or care work.

The substantial labour supply coming from the ugd®mind economy has long
encouraged immigration, and continues to do sdiw day. This has been a
contributing factor in the sectorial distributiori mnmigrant workers - the
economic sectors where most of them find theirt fjgbs, such as the
construction industry, agriculture and domestic kyare the ones with the
highest percentage of undocumented labour - wisatidsely connected with

* Six of them from 1982 to 2002.

® For several years more than half of the first-eplent contracts stipulated for
immigrants have been for temporary jobs. See Gar(1®98-2005),mmigrazione.
Dossier statisticoRome: Idos; Fondazione Cariplo - Ismu (1995-2083pporto sulle
migrazionj Milan: Franco Angeli.

®Denti, D. et al. (2005}, sikh, Milan: Franco Angeli.

" Chiaretti, G. (2005) “Badant’, mal da lavoro, mala rapporti sociali,
fronteggiamenti,” in Id. (ed.)C’'é posto per la salute nel nuovo mercato del la®pr
Milan: Franco Angeli, pp. 171-215; Id. (2004), “Amo delle loro famiglie e al servizio
delle nostre” Inchiesta nr. 146; Gender (ed.) (2004),mercato del lavoro lombardo
Milan: Gender.



regional economic peculiarities. While in south#taly most immigrants are
employed in agricultutse(and in services), a sector traditionally andcttreally
dominated by seasonal work and kl;elporalatq”9 in the northern regions,
characterized by a relative “stabilization” of ingrant labour, most are
employed in industrial work in small and mediummf#, in construction, and in
unskilled services. Despite the greater numbeeaianent contracts, however,
immigrant workers - as we shall see - do not hawe game employment
conditions as national workers. Also the phenomenain immigrant
entrepreneurs, which we find above all in commeand in the construction
industry, has to be considered part of the prosesé®utsourcing and not - a
except for a few - a real improvement.

2.2. Employment and racial discrimination

2.2 1 Institutional discrimination

Social and labour casualization, institutionalizegt the legislation that
disciplines entry and residence, subjects immigramtblackmail while putting
them in a very weak position on the labour marKéte short duration of
residence permits, the long waits until they amésl, the institution of the
“stay for work contract,” the halving of the maximuperiod of registration on
the employment rolls, the interaction with Law 32 modifying the labour
market, are elements that have given rise to a degree of casualizatidfl.
Within this picture, there are specific elementsiregquality with respect to
national workers:

1) the institution of the “stay for work contraatbliges employers to provide
for lodging and to vouch for repatriation expensinis making immigrant
labour formally more costly. It is the immigrant kers themselves, however,
who are usually made - illegally - to shoulder thessts as a condition of their
employment. In the amnesty connected with Law 18322 for example, the
payment of social security contributions for worlond previously was
shouldered by the workers in the vast majoritya}fe(sl,1

2) the numerous attempts to segment immigrantsjumigical classes based on
status and modality of access to employment. 11268 example, the Italian
government used the decree determining the anmiigl quota to limit entry
and residence for employment of citizens of newriginber Statés.

8 On the living and health conditions of the immigys seasonably employed in
agriculture, see Medici Senza Frontiere (200%)tti dell'ipocrisia, research report.

° An illegal activity of intermediation between arfi and a worker carried out by
persons who have no formal mandate from the firm.

19 See Basso, P. (2004), “Politiche migratorie egriezazione del lavoro”, in Coin, F.
(ed.) (2004)Gli immigrati, il lavoro, la casaMilan: Franco Angeli, pp. 71-100.

1 Seehttp://www.stranieriinitalia.it/briqugliq13.08.2004).

12 See Italy / D.C.P.M. of 20.4.2004; Italy / Minigtof Labour / Memorandum nr. 14
(28.04.2004) and nr. 9 (08.03.2005); Chiaretto,Herrero, M. (2005), “Cittadinanze e
libera circolazione delle persone nell’lUnione Ewap prospettive alla luce
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3) the planning of entries through the quota systehose criteria are not clear.
Apart from discrimination in the assignment of cqtfor the various
nationalities, there is also the fact that the eesron annual entry quotas
contribute to the production of casualization alelgality since permits for
seasonal work are favoured over permits for permajebs and far fewer
entries are authorized than are actually needed;

4) asylum seekers are subjected to greater difiésuin gaining access to work
since they are prohibited from holding a job unkie procedures for their
asylum application have come to a positive conolusSince such procedures
can take up to two years, many of these immigran¢sforced to enter the
circuits of undocumented labour;

5) the prohibition of access to public-sector jdrscitizens of third countries.

2.2.2 Discrimination in the labour market

Inclusion of immigrants in the labour market hdsetaplace according to forms
and modalities that contain a number of elementgisdrimination. Among
them: a very high concentration of immigrants ie tbwest segments of the
labour market and in the least skilled, most tiringhhealthy and risky
occupations; a decline in their average profesi;icmmlifications;13 non-
recognition of educational qualifications; professl qualifications that do not
reflect the functions actually performed; paymeinthe minimum wage; actual
payment that is less than the payment declaredngatyof wages that are lower
on average than those of Italian workers; formabyt-time job contracts for
effectively full-time jobs. In this general pictyreve note some particularly
critical points:

1) rates of activity and employment higher tharsthof the Italian population
are offset by widespread unemployment characterigedrequent and short
periods of joblessness, particularly in the casenofiigrant womert This is a
sign that a very great number of immigrant workdike many young Italians -
are obliged to accept atypical job contracts;

2) the distribution by sector, where selection nagmi$ms are in force from the
moment of entry/L.5 The reduced presence in the services sector igaih
correlated with the exclusion from public-sectorpdoyment for reasons such

dell'allargamento a 25 membri’, inStudi Zancan nr. 1; Pugliese, E. (2005),
“Extracomunitari e Neocomunitari”, idossier Europa/2

13 See F.I.LE.R.l. — ILO (2003)a discriminazione dei lavoratori immigrati nel neato
del lavoro in Italia research report, p. 17.

14 See Caritas/Migrantes (200By)migrazione. Dossier statistico 200Bome: Idos, p.
245; ISTAT (2005)Gli stranieri in Italia: analisi dei dati censuaril4® Censimento
generale della popolazione e delle abitazjdcember 2005,available atww.istat.it

> See F.ILE.R.l. — ILO (2003)a discriminazione dei lavoratori immigrati nel neato
del lavoro in Italig research report.
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as citizenship requirements and non-recognitioadofcational qualification%‘i,

in the industrial sector the numerous immigrantpleged are prevalently

utilized in small and medium firms (characterizedidss trade-union presence,
heavier working conditions, greater recourse toognchented labour) operating
in the sectors most harmful for the workers’ hedltbber, plastics, metal,

wood, construction, furniture);

3) wages: although differences of treatment betwaaional and immigrant

workers with the same qualifications and contrd@se not been noted, the
widespread practice of assigning immigrants lowafgssional qualifications

(such as “unskilled Worker”ﬁ7 entails the non-recognition of previous
vocational training, concentration in the Iowes'ng«tlasseg,3 and hindrance to

vertical mobility. The ISTAT data on the averageges of national and

immigrant workers, for example, reveals a yawnirap gn terms both of

nominal wages and of the percentage wage variatiorzs1 annual basis.

Table 1 — Per capita gross monthly wages for foraigd national workers,
expressed in Euro, in the period 1999-2001.

Sector Foreigners Nationals % Diff.
1999 (2001 | % Var. | 1999|2001 | % Var.|1999 | 2001

Manufacturing | 12161228| 1.0 | 1538 1620 5.3 | -21.0 -24.2
Construction 10741085 1.1 | 12691320 4.0 |-15.4 -17.8
Commerce 12291239| 0.8 | 1421j1484| 45 |-13.5 -16,.5
Hotels/Catering 966 | 971 0.5 | 10441062| 1.7 -7.4| -85
Other 845| 855 1.2 | 12958359 4.9 |-34.8 -37.1
Source: ISTAT (2002)Rapporto annuale. La situazione del paese nel 2B@ine.

4) A rate of industrial accidents far higher thaattof national workefd In
particular we observe that: since 1998 the pradessiinjury rate of immigrants
has outstripped their rate of employment; deattis findustrial accidents have
increased and their incidence in the general twalrisen; given the same jobs,
immigrant workers have a higher rate of industaaktidents than national
workers; immigrant workers receive less compenasatian national workers
(less recognition of the seriousness of the injlegs medico-legal protection,
more temporary or flat-rate rather than permanentpensation).

2.3. Policies and measures to combat discrimination

6 A special legislation allows that non-EU immigrambmen are employed in the
public sector s nurses, with special contracts éxalicitly treat them less favourably
than their Italian counterparts, both in termsafsy and working conditions.

" IRES-CGIL (2003)Discriminazione sui luoghi di lavoro. Il caso deivbratori
migranti, Rome: Ires.

18 See ISMU (2003pttavo rapporto sulle migrazionMilan: Franco Angeli.

199.1% versus 4.2% in 2001: see Pittau, F., Spagrldeds.) (2003)Jmmigrati e
rischio infortunistico in Italia Rome: IMS; Oddi, M., Signorini, S. (2004) “Da una
ricerca Ispesl molte conferme. E qualche sorprésa2087, VI, nr. 5, p. 19.
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In Italy the issue of discrimination against imnaigts in the workplace has
fozlénd little space on the agendas of instituticarg] so do policies to combat
it

From the national authorities and the entreprenthese have been very few
signs of awareness of a need for antidiscriminagolicies. At long last, in
2004, UNAR (‘Ufficio Nazionale Antidiscriminazione Razzidle not
specifically and exclusively addressed to the lalatimension of discrimination)
came into the force, instituted by Legislative @ecno. 215 of 9 July 2004, that
transposed EU directive no. 43/2000.

“Diversity management” is a little-known concept iitaly, while the
ethnicization of the labour force is an extremelgegpread empirical practice;
the idea of discrimination based on national origirgenerally not taken into
consideration.

The non-profit sector, solidarity associations aadial cooperatives, while very
active in the sphere of immigration, until now hak®wn little concern about
racial discrimination in the workplace. The tradgem organizations have also
given some belated signs of Ift&if at the national level just a few very timid
stands have been taken, at the level of the fadegat or of local union
branches some concrete actions have been launchéds@me projects
impIementeﬁS.

These very first and small changes have been tsaligbrincipally by two
factors: European directives, which have induces Italian government to
adopt antidiscrimination programmes; and the aatfosome parts of the union,
of immigrant associations, of the non-profit se@od of local administrations,
which at the local level have spoken out aboutpitmblem, taken legal action,
made proposals or taken measures, especially asdsethe denial of access to

2 |n Italy both a law against discrimination andesiss of articles of laws to this effect
do exist, but - as numerous legal judgments attékis legislation has been widely
disregarded and rarely applied.

21 Eor a reconstruction of the relations between ignemts and trade unions see Basso,
P. (2004) “Sul rapporto tra immigrati e sindacatin” Mauri, L., Visconti, L.M. (eds.),
Diversity management e societa multiculturaldilan: Angeli, pp. 113-131. On the
racial discrimination in some production sectord #re union’s role in combating them
see Universita Ca’ Foscari Venezia — Laboratorionigrazione (2004)rade Unions
and Racial Discrimination in the Italian Metalworld Sector research report, RITU
Project; Id. (2005)rade Unions and Racial Discrimination in the It Shipbuilding
Sector research report.

*’See the internal document of the FIOM “Contrattagie immigrazione” (June 2005);
D’Aloia, B., Leopardi, S. (2002) “Il lavoro deglimimigrati nella contrattazione
collettiva e nella concertazione territoriale,” IFRES-CGIL Nazionale (2002p°
Rapporto sul'lmmigrazioneRome: Ires.

% For example the Equal “Magram-Magor” project, leliad by the CGIL, CISL and
UIL of Udine, which opened three antidiscriminatiamffices to combat racial
discrimination in the workplace.
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public-sector employment to citizens of third caies” or the admittance of
asylum seekers to vocational training progr&?ns.

As regards vocational training courses for migraartsl minorities, most of
them are financed by EU funds (60.9 per cent ofttial resources in year
2000/2001). In the Southern regions of Italy, 9%e® cent of vocational training
courses are financed through EU funds, in the @enggions this percentage
decreases to 81.5 per cent and in the NortheronedtU funding is equally
balanced with regional fundifiy

Tab. 2 — Vocational training courses for peopldsit of exclusion
by year and geographical area

Courses
financed by
EU funds
on the total

North Centre South Total

1999/| 2000/ | 1999/ | 2000/ | 1999/| 2000/ 1999/ | 2000/
2000 | 2001 | 2000 | 2001 | 2000 | 2001| 2000 | 2001

No. of courses
for people at risk 1,667 | 1,919 469 497 348 437 2,484 2,863 2,178
of exclusion*

* Migrants, immigrants, Roma and Sinti; disabledjple; drug addicts.

Source: Isfol (2002) Statistics on professionalnirey 2002: structures, activities,
expenses, Rome: Isfol.

24 SeeDiritto, Immigrazione e cittadinanzall/2004, p. 239 ff.,Diritto, Immigrazione e
cittadinanza 1/2005, p. 121 ff. On some trade union and imagrassociation
initiatives promoting respect of the rights of figre nurses, see IRES-CGIL (2005)
Sindacati e discriminazione razziale nella sanitaliana: il caso degli infermieri
research report, RITU Project.

% 0On projects at the local level for the vocatiotraining of asylum seekers see the
INTEG.RA project “Formare, inserire, integrare: ustienti e indicazioni per i
richiedenti asilo e rifugiati”, available dittp://www.cestim.it (04.07.2005).

%6 |sfol (2002) Statistics on professional trainir@)2: structures, activities, expenses,
Rome: Isfol.
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3. Housing?

3. 1. Trends in the housing sector

Starting from 1998 and throughout the referenceogerthe lItalian housing
market was characterized by some important trehdstad repercussions on
migrants’ and minorities’ access to housing, andrarin general, increased the
difficulties of low-income people to have a decaatommodation.

A first indicator that marks the Italian situationt is a very high percentage of
families who own the houses where they live. Acowdo ISTAT?® in 2002
72.8 percent of families owned the homes in whiaytlived, while 18.7 per
cent lived on rent. Data provided by Censis Fouoddtighlight a rise in home
ownership, with a percentage of 87.1 per cent ofilfas living in their own
homes in 2005. Censis figures concerning ownersinig rent are slightly
different from ISTAT figures drawn from the 2001 r3es, but the trend
appears quite clearly positive (see table 2).

Graph. 1 — Ownership and rent (percentage) — Y220%-2005
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Source: Censis, 2006

From 2001 to 2005, real estate prices increasedrasult of a rise in sales in

the same period. According to Cefidisn 2001 the average expense for buying
a house amounted to 131,000 euros, while in 2085atterage expense was
196,000 euros. In real terms, the average pricdsoo$es rose between 2000

27 \Written by Sara Cerretelli, COSPE.

%8 |stat (2003)Annuario statistico italiano 20Q3Rome: Istat.

29 Censis (2006)! futuro dellimmobiliare. 7° rapporto Censis Cas@nitor, Rome:
Censis.
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and 2002 by about 18.2 per cEntvhile in five years prices increased by 37.6
per cent.

Graph. 2 — Average expense for buying a housers\2001-2005 (euros)
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Source: Censis, 2006

Rents increased in a similar manner in the sammgeMany studies have
recorded significant rises in rent prices, in spita major reform carried out in
1998 which aimed at rendering the housing marketremftexible and
competitive in order to produce accessible rertgsriand to put more houses on
the market for rent. According to two separate aeg®ees on rent prices carried
out in 2002 and 2003 rents have risen sharply and out of control enghivate
market. In 2004 rents increased by 10.8 per cemiverage in 13 major cities in
the country, and in the period from 2000 to 2004 fise amounted to 45 per
cent? This situation led to the severe housing exclusiffecting in particular
young people, the elderly and immigrants and redage

Moreover, in the reference period the stock of pubhbusing has decreased
because of a policy of selling by the national gowgent. At present, social
housing covers less than five per cent of the mgusiarket. In general, public
housing policy is focussed on facilitating accessotvnership rather than
increasing the stock of social housing for thoggrsmts of the population who
cannot afford to buy a houg.

Housing needs of migrants and minorities have lmdamging in line with key
transformations in migration and settlement pafieoner recent years. The
increase in the number of families among migramugs following family

%0 Censis (2003Rapporto 2002Rome: Censis

31 Ares2000 (2003pffitti fuori controllo, Rome: Ares2000 and Sunia (20@3)fferta
di abitazioni in affitto. Indagine sulle offertecative nelle aree metropolitan&ome:
Sunia.

32 Ares2000 (2005)ndagine sugli affitti. Canoni liberi, concordati ... sociali? Rome:
Ares2000.

% Federcasa (2002 numeri della casaavailable atwww.federcasa.it
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reunion has brought about a shift in the type ebaumodation, from the hostel
and boarding type facilities of the first periodldaving arrival to full fledged
apartments. The growth of this type of demand, Wwhaemong other things
reflects a stabilisation process underway, has théarhe majority of cases,
increased demand for houses on rent and in mos$.cas low rent housiﬁé
During the reference period, an increase in pa#on in the housing
conditions of migrants and minorities can be obsdrvon the one hand
stabilized immigrants continue to improve their §iog situations, while on the
other hand, people with precarious jobs encountewigg difficulties in
securing decent accommodation.

Various surveys show an increasing number of norekizens who buy their
own house. A study carried out in Milan in 26dund that about 4.7 per cent
of migrants owned the houses where they lived, amdnalysis by a major
estate agency concluded that many migrants arexpulyeir own homes partly
to overcome difficulties encountered in trying gxgre houses on rent. In 2004,
about 8 per cent of the estate transactions abrratievel were carried out by
immigrant§’6. For the same year, in Lombardy region a sizamteease in the
direct ownership of homes by immigrants (+3.2 pentf was recorded,
compared to the previous y@ r The characteristics of houses bought by
immigrants did not change during the referenceogerthey buy medium sized
apartments (two or three rooms), located on thekatt and in old working
class quarters.

A study by ISTAT based on the 2001 Census ataows different housing
conditions between non-EU citizens on one handitatidn and EU citizens on
the other. Abou®96.6 per cent of foreign citizens present in Itdlyring the
census lived in houses on their own, 2.1 per ¢enbhabitation, 1.0 per cent in
other types of accommodations and 0.3 per ceninbaaccommodation at all.
The percentage of foreigners living in cohabitai®three times the percentage
of Italians living in the same situation and thegeatage of foreigners living in
precarious and uncomfortable accommodation (camvaellars, garages,
shacks, containers etc.) is 10 times that of halia same conditidh

(see table below).

Tab. 3 - ltalian and foreign resident population bgusing condition
(percentage, Census 2001)

* Tosi, A. (2000) “L’inserimento degli immigrati: sa e citta”, in: Marcetti, C.
Solimano, N. (2000Culture dell’abitare Florence: Polistampa; see also: Bellaviti, P.,
et al. (2002)Le condizioni abitative e l'inserimento territorgaldegli immigrati in
Lombardia. Rapporto 200Milan: Fondazione ISMU.

% Unioncasa (2002puante lingue parla il mattone in ItaliaPress release.

% «Scenari immobiliari: I'immigrato cerca un trilolacon mutuo da ristrutturare”, in:
http://www.stranieriinitalia.i{27.04.2005).

37 ISMU (2005)Rapporto 2004. Gli immigrati in LombardiMilan: Ismu.

3 |STAT (2005)Gli stranieri in Italia: analisi dei dati censuarRome: Istat.

%9 Similar results have been found by Sunia, Ancagalceop (2001)Condizioni
abitative degli immigrati in ItaliaRome: Sunia and Ismu (200B3a presenza straniera
in Lombardig Milan: Ismu.
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Resident Housing condition®
population House | Cohabitation Other No
accommodation lodging
Foreigners 96.6 21 1.0 0.3
Italians 99.2 0.7 0.1 0.0
Total 99.2 0.7 0.1 0.0

Source: Processed by the NFP on Istat data, 2005.

About 75.8 per cent of immigrants live in rentedubes, and percentages
concerning Senegalese, Albanian and Tunisian ogizge higher than those
referring to other nationalities (84.9, 82.9 and/§2er cent respectively).

Graph.. 3 — Houses occupied by resident populdtiotype of ownership and
presence of foreign residents (percentage, Cert¥iiy.2
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Houses occupied only by italian Houses occupied only by foreign
residents residents

Source: Processed by the NFP on Istat data, 2005.

As regards time of construction and state of maemee of the buildings,
ISTAT states that the foreign population generh¥gs in buildings which are
older and in worse conditions than those of Itaian

Graph. 4 — ltalian and foreign residents in housegyear of construction and
state of the building (percentage, Census 2001)

“House: lodging consisting in one or more room$abitation: military and
ecclesiastical cohabitation; hotels; ships; edoacali charitable and penitentiary
institutes etc.; other accommodation: caravansstecampers, containers, shacks, huts,
caves, garages, cellars, garrets etc.
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Source: Istat, 2005.

On average, foreigners’ houses have lesser nunfb@oms, a smaller space
and are more crowded than those of ltalians. Trexa@e space of houses
inhabited only by Italians is 96.4 square metes &h4 square meters for those
inhabited only by foreigners. Data on the averagelrer of rooms highlight
worse conditions for foreigners, who have 3.3 ro@nhsheir disposal against
4.2 rooms for Italians. Also the crowding rate d¢on$ the difficult conditions
in which foreigners live: 0.8 people per room fordigners and 0.6 people per
room for Italians (see table).

Extreme overcrowdirig concerns 6.5 per cent of foreigners and 0.9 petr afe
ltalians.

As regards the availability of utilities and equimts, 0.5 per cent of houses
inhabited by foreigners does not have any bathr@h per cent for Italians),
3.3 per cent does not have warm water (1.2 per foeritalians), 6.1 per cent
does not have any heating system (5.6 per cettal@ns).

Tab. 4 — Indicators of size and crowding of housesupied by Italian and

foreign residents by geographical area (percentagasus 2001)
Average Average Average
Average surface per
Italy - surface . number of
Geographical | (square ngrqnbser of r?éjoe:'z residents per
areas meters) % ) = room
Houses occupied only by Italian residents
North-west 92.4 4.0 38.9 0.6
North-east 104.6 4.5 42.0 0.6
Centre 95.4 4.3 37.2 0.6
South 94.7 4.2 32.3 0.7
Islands 97.2 4.3 35.0 0.6
Italy 96.4 4.2 37.0 0.6

“Heavy overcrowding is the condition of a persoimlivin a house with a rate between
number of residents and number of rooms whichghdri than 2.
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Houses occupied only by foreign residents
North-west 69.3 3.0 27.0 0.8
North-east 78.1 3.4 284 0.8
Centre 77.9 3.5 30.2 0.7
South 68.1 3.1 29.8 0.7
Islands 68.3 3.2 30.5 0.7
Italy 734 33 28.5 0.8

Source: Processed by the NFP on Istat data, 2005.

The Government Commission of enquiry on social @sioh, in 2001,
estimated that there were 17,000 homeless peoptalyn 45% of whom were
immigrantéz. The population at risk is made up of familiesp@xsally from
Eastern Europe) and of refugees and asylum sé"&kﬂrstudy carried out by
the Italian Federation of Homeless People (Fio.‘ﬁ‘s’@) 2002 showed that
almost all the services for homeless people (93é8)tdvith both Italians and
immigrants, and that almost half of these servi{d@86) declared that migrant
users made up more than 50 per cent of their dueseais per year.

Data on homelessness probably includes also peshte illegally occupy
abandoned industrial warehouses, camps, abandaiilelihs etc. According
to an investigation carried out in 2d63in the city of Milan about 3,500 people
live in these settlement per year, of which 27 qent are authorized migrants
with fixed jobs. This means that reluctance or safuo rent houses to migrants
and high estate and rent prices force immigrantptdor squatting, even when
they have a legal title to stay and a regular ireom

3. 2. Developments in policy measures on housing exclusion and
discrimination

3.2.a Housing-related measures targeting migrants and minorities

In Italy, housing-related measures targeting miggramd minorities are defined
by local authorities, following priorities and objeves defined by the national
government within the framework of the National idat Plans against Poverty

“2These are partial data and many voluntary orgtiaisa believe that this figure is
much higher and accounts for 50,000 to 80,000 gedpte Tosi, A.Jtaly National
Report 2004. Statistical update, European Obseryata HomelessnesEeantsa, 2004,
Bruxelles.

“3 A survey carried out by the Astalli Centre hasrfduhat 26% of asylum seekers
interviewed in Rome have declared to have sleptanrt for a year or longer, when
they arrived in Italy. See Ronda della Solidarig&@03) Storie di diritti negati,Rome:
Centro Astalli.

“ Fio.psd (2003)Rapporto nazionale 2002. Immigrazione e personeaeatimora
(National Report 2002. Immigration and homelesspbepGenova: Fio.psd.

5 Naga (2003).a citta invisibile. Rapporto sulla popolazione ldebaraccopoli e delle
aree dimesse milanedilan: Naga.
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and Social Exclusion. In 2001, a Constitutional dRef Law#® introduced a
major reform of Title V of the Iltalian Constitutiprproviding for some
important changes in legislative responsibilitie§ state and regional
governments. In particular, the state has beemgraadithe task of deciding on
basic social services and care, while the regiors requested to plan,
coordinate and steer social action with the helpotifer local authorities
(Provinces and Municipalities), to check implemdiota in their respective
areas and collaborate with the private and nonidpseictors with regard to
planning and implementing social actions and sesvic

As a consequence of decentralisation in housingcips] regions and
autonomous provinces often implement the natioegislation in different
ways the measures concerning the housing sectoess#tl to migrants and
minorities (especially Roma and Sinti populatioces) vary.

Since 1990, the main immigration laws contain mimris on the housing sector.
The first law that introduced such provisions, sieecalled Martelli Law, had
an approach based on emergency. It introduced réegtien of the so-called
“First stage reception centre¥’, providing also the possibility for non-EU
citizens to gain access to the lists for low rambliz houses. The Consolidated
Text on Immigration of 1998 took further stepsrtgrove access to housing by
migrants and minoriti¢d. It provided for the principle of equal treatment
between Italians and legally resident non-EU citizén access to public
services (art. 2), with the specific duty for loeaithorities to take all necessary
measures in order to remove obstacles that préveracknowledgement of the
rights of non-EU citizens in some sectors, amongwkthe housing sector (art.
3). Migrants are also allowed access to the seswtesocial agencies whose
aim is to facilitate access to housing and to slibsd credit facilities to buy,
renovate or rent a first home. Article 43 of thead mentioned law prohibits
discrimination in the access to public and privateising, specifying that to
impose less favourable conditions or to refusersmigaccess to housing to a
legally resident foreigner on the grounds of his/heing a foreigner or of
belonging to a particular “race”, religion, ethnjzoup or nationality is a
discriminatory act.

Another important reform in the housing sector wagied out in 1998, even
though it was not specifically addressed to migraamtd minorities. In order to
increase the number of houses for rent on the marigto lower housing costs,
law nr. 431/9¥ liberalized rents, offered proprietors tax rebates support for
low-income families in order to help them to renukes on the private market.

“Italy / Constitutional Law No. 3/2001, (18.10.2001

“"ltaly / Law nr. 39 (28.02.1990).

“8 Fist stage reception centres are residentialitiasilthat provide, in some cases free of
charge, temporary accommodation and food for foreyig in difficulty. They are
provided by regional governments, in collaboratiath provincial and local authorities,
as well as voluntary organisations.

“taly / Legislative Decree nr. 286 (25.07.1998).

*ltaly / Law nr. 431 (09.12.1998).
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According to many studies, this reform had a negaitnpact on the housing
conditions of migrants, because it caused a riserd$ and real estate priges
The current immigration law, which came into foiee20022, introduced some
changes in the housing conditions of migrants. Tleev law cancelled a
previous provision that allowed access, by migravh® do not have a legal
title to stay, to temporary accommodation in Hiest stage reception centres
under certain emergency conditions. As far as lawt rpublic housing is
concerned, the 2002 immigration law limited theemscto such houses only to
holders of permanent residence permits or stay ifenalid for at least two
years.

Finally, it introduced a new provision on employrmdhat has important
implications for migrant’'s access to housing, tleecalled “stay for work
contract” Contratto di soggiornp which an immigrant will have to sign with
his/her employer in order to obtain a legal tilestay in the country. In order to
sign this contract, evidence will have to be praaliof an accommodation that
meets standards provided for by regional laws daliphousing. This provision
complicated the position of immigrants in the hagsmarket, because they
often find houses for rent that do not meet thésedsards in terms of available
space, number of rooms, sanitary conditions etch ®wuses are considered as
inadequate and do not allow them to be employedtartthve a legal title to
stay.

The transposition of Directive 2000/43/EC in 20808lid not lead to any
changes in the provisions on equality of acce$®tsing for foreign citizens.

Specific legislation on low rent public housirgdflizia Residenziale Pubblica
— ERB is issued by regional governments and autonorpomgnces. Regional
laws contain different provisions regarding foreiggi access to housing: some
of them contain the principle of equal treatmentween nationals and non-
nationals; others provide for the principle of prokcity®* as a condition for
access of foreign citizens to public housing. Imeaases, regulations by local
authorities that implement regional legislation tedm provisions that
substantially disadvantage foreigners, but thesw/igibns can be brought
before the Regional Administrative Courts and cHedeas unlawfully
discriminatory?.

Notwithstanding laws on immigration contain thenpiple of equal treatment
in access to housing for migrants and minoritied jput a duty on regions and
local authorities to enforce these provisions, éhpsnciples have not been
applied systematically throughout the country.yldesn’t have organized and

°1 See chapter 3.1.

*2|taly / Law nr. 189 (30.07.2002).

%3 Italy / Legislative Decree nr. 215 (09.07.2003).

> |t states that access to public housing can berded to non-EU citizens only if their
countries of origin accord the same conditiongdbans.

%5 Court cases occurred between 2000 and 2005 willidseribed in the following
paragraphs.
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effective policies in order to assure the righthtusing and allocates limited
social contributions.

The 2001 National Action Plan on social inclusioghfighted the presence of
factual discrimination against migrants in the asc® the housing market and
showed a higher incidence of homelessness amongEdorimmigrants
compared with the other EU countiésThe National Action Plans for 2001
and 2003 do not provide for specific measures agiirg the housing needs of
migrants and minorities, and contain general megsur order to help young
couples to buy their first home and low-income peap rent, buy and renovate
their houses. As regards people with no fixed apthideNAP 2003-2005 points
out that most part of initiatives for homeless geagre carried out by private
organisations.

From 1996 up to now, spending on social protectioitaly remained stable
compared with GDP and is still some percentagetpdialow the EU averaife
Distribution of services according to the varioestsrs shows a prevalence of
spending for old age pensioners, while welfare dpgn(support to income,
housing policies, social inclusion) is still limite and contributions for
accommodation and social exclusion can be defined “girtually
insignificant’ss. In theDocument of Economic and Financial PlannifigPEF)
and in the annual financial acts issued betwee® 20@ 2005, the government
did not provide for specific contributions to impe access to housing by
migrants and minorities, even though a specifidfuas set up with the aim of
helping low-income families pay for rent on theefmaarket.

The situation of Roma and Sinti populations is edi#éht from that of other
minority groups. Public policies towards these gouware affected by the
conviction that Roma are “nomads” and are not tisde in fixed homes. For
this reason, regions and autonomous provinces lasge providing for “Roma
camps”, that are often located far away from aiehabited by the non-Roma
population and in which living conditions are extedy difficult®®. In the
reference period, no remarkable changes occurredlilic policies for Roma
and Sinti populations, even though there is a rieeastitically review existing
regional laws on Roma camps as an essential stepde tackling the specific
problems faced by these groups in housing.

Developments and changes in the housing condibbnggrants and minorities
in Italy were driven by both national and local ipigs. In particular, social

%% |taly, National Action Plan on Inclusion 200dune 2001.

> The average figure for the other EU countries imsaat two percentage points higher
than in Italy (27.1% of the GDP compared to 25.202000, the most recent figures
that can be used for a comparison).

8 Ministry of Labour and Social Policies (2008ptional Action Plan against poverty
and social exclusion 2003-200&vailable at:
http://www.welfare.gov.it/Sociale/inclusione+soealefault.htm(08.05.2006).

% European Roma Rights Center (200Gampland. Racial segregation of Roma in
Italy, Budapest: ERRC.
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policies are based on priorities and objectivegainad in the National Action
Plans, which correspond to the objectives of fiifngocial exclusion defined in
the European Meeting of Nice. At local level, regib governments issue
Regional Plans on the basis of the guidelines pealifor the National Plan,
and Municipalities approve the District Plans, whfollow the indications of

the Regional Plans.

3.2.b Developments regarding monitoring housing discrimination both
at local and national level

Throughout the reference period, no nation-wide itooing of discrimination
in the housing sector against migrants and mimarikias been carried out. All
the same, evidence of discrimination against migramd Roma populations
has been provided by many reports by national atetriational organisations
and complaints registered by the toll free numbeated by UNAR (National
Office against Racial Discrimination), the natiomguality body, confirm that
the situation is critical: 20,2% of the total numioé complaints recorded were
related to the housing sedtdrFrom 2000 to 2005, a number of research on
access to housing and on the housing conditionsiigfants and minorities
have highlighted differences in treatment betwdafiah and EU citizens on
one hand and non-EU citizens on the dtheFhese studies describe the most
common modalities of discrimination: advertisemeotsapartments for rent
that carry the specification “not for non-EU citigg; landlords who impose
rents that are disproportionate to the conditidnthe houses, taking advantage
of the difficulties faced by immigrants in findingccommodation and the
specific needs of those who have no legal titlsttyy; excessively high rents
that lead to overcrowding of tenants, in an attetopteduce the incidence of
such rents on individual incomes; landlords whoeoffto immigrants
accommodations that are out of the market and derel not fit to be offered
to Italians.

Some other reports describe the housing situatiomanticular groups of
migrants such as illegal immigrants, people withfimed abode, construction
and/or other seasonal workers, showing the extremmas of exclusion that
affect these groups As regards Roma and Sinti populations, the maisteat

% UNAR (2005)Un anno di attivita contro la discriminazione raatg, Rome: Unar.

®1 See: Ares2000 (20000 colore delle case. Primo rapporto sulla condizénabitativa
degli immigrati in Italia Rome: Ares2000; Cestim, Mlal (200@rogetto “Numero
Verde Schengen...una telefonata contro la discrinm&?; Asal (ed) (2001 Affittasi.

A tutti? Inchiesta sul disagio abitativo degli ingrati in Italia, Rome: Asal; Sunia,
Ancab-Legacoop (2001Gondizioni abitative degli immigrati in ItaliaRome: Sunia;
Bellaviti, P. et al. (2002)Le condizioni abitative e I'inserimento territor@aldegli
immigrati in Lombardia. Rapporto 200Milan: Lombardy Region, Ismu Foundation;
Ismu (2005)Gli immigrati in Lombardia. Rapporto 200#ilan: Ismu.

%2 See: Fio.psd (200Bapporto nazionale 2002. Immigrazione e personeaedimora
Genova: Fio.psd; Naga (2008p citta invisibile. Rapporto sulla popolazione ldel
baraccopoli e delle aree dimesse milanddilan: Naga; Fillea CGIL Roma and Lazio
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expression of systematic discrimination againstmthies the practice of
relegating them to camps, in which living condiBcare extremely precarious.
The “camps” system is maintained by local authesiti while many
international and national organisations have rega denounced this
situation over the yed¥s

Two discrimination testing exercises carried ou2090 and in 2004 at local
leveP4 showed results that are very similar, notwithsiagdheir being carried
out in different contexts and at a distance of drgeone from the other. The
percentage of respondents who discriminated agaimst EU callers varied
from a minimum of 31 per cent in Naples to a maximaf 71 per cent in Turin.
The negative responses were both an explicit retasa@nt the apartment to a
non-EU citizen and based on the claim that thehidat already been rented out.
This type of discrimination is particularly chalggng as victims often do not
know that they have been discriminated againstvamatever doubts they may
have as to the real motivation for repeated negadivswers, it remains very
difficult to challenge this kind of discrimination the courts.

Since 2000, an increase in the number of courtscagainst discrimination in
the housing sector has been recorded. Anti-dispétitn provisions contained
in the Consolidated Act on Immigration of 1998, eemforced for the first
time in Italy in 2000, in a case of a real estaerda who discriminated against
an immigrant on grounds of nationalffy. Since then, other cases have
successfully been brought before the courts, imetudn agency operating via
the Interne#.

Another important enforcement of the anti-discriation legislation concerns
the access of non-EU migrants to low rent publiadss. Since 2000, many
cases of indirect discrimination by local authestihas been denounced by
trade-unions or brought before Courts, becausesifictive interpretations of
the national or regional legislation on the sul§jeat unlawfully discriminatory

(2005) Dove abitano a Roma e provincia i lavoratori editimigrati Rome: Fillea
CGIL; Medici senza Frontiere (200bjrutti dell'ipocrisia. Storie di chi I'agricoltua la
fa. Di nascostpresearch report, available http://www.msf.it(07.09.2005).

% See e.g. ERRC (200@ampland. Racial segregation of Roma in ltaBudapest:
ERRC.

® Rete d'urgenza contro il razzismo (200Bapporto Annuale available at:
http://www.unimondo.ord/reteurgPolo contro la Discriminazione (200Wha casa per
gli immigrati: il problema degli affitti — NapoliBari e Campania Research report,
April 2004; Polo contro la Discriminazione (200Wna casa per gli immigrati: il
problema degli affitti — Palermo e CataniBesearch report, November 2004.

% Diritto, Immigrazione e Cittadinanza, no.2/2000|av: Franco Angeli, pp.74 — 75.
% Jtaly / Court of Justice of Bologna / Decree 2221 (22.02.2001), in: Diritto,
immigrazione e cittadinanza, n. 1/2001, Milan: E@Angeli.

7 Commissione per le Politiche di Integrazione degfimigrati (2001) Secondo
Rapporto sull'integrazione degli immigrati in ItaliBologna: Il Mulino; Italy / Court of
Justice of Milan / Sentence nr. 3614 (20/21.03.2002
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provisions or criteri®&, which had been used to disadvantage migrantscesa
to public houses. Challenging discrimination usavgilable legal instruments
has been shown to be easier in cases of discrimny public authorities than
by estate agents or individual tenants. This isabse in the case of public
authorities, proof of discrimination is not diffiEkuto acquire as it usually
involves the application of criteria or provisionwkich result in less favourable
treatment of migrants on grounds of their natidpali

3. 3. Changes in significant good practices

The general weakness of housing policies at ndtilevael and rising estate
prices and rents have led some actors (local atid®and private bodies) to
look for alternative solutions to housing problenofssome segments of the
population, among which migrants and minoritiesefabe hardest forms of
exclusion.

During the reference period, a number of innovagixgects were successfully
carried out at local level in order to help immigtaarent or buy houses. Major
strategies and initiatives aim at bringing demand supply closer, increasing
the offer of both temporary and permanent accomtimudor low-income
segments of the population, and providing intermdisolutions capable of
facilitating the transition from reception centtegndividual homes. In order to
achieve these objectives, local initiatives haveuged attention on the private
sector, trying to mobilise supply, undertaking nagidin activities, offering
guarantees to landlords and economic support f@rinrcome families. Other
forms of support dedicated to migrant workers haeen implemented by
employers in the North-Eastern part of the countrigere shortage of houses
for rent affects the capacity of local industriesrieet their needs of workforce.

A survey carried out by Censis in 200Bapped 99 initiatives aimed at
supporting access by migrants and minorities tosimg, of which about half
(49) are carried out by cooperatives or associgtid8h by public bodies and 19
by partnerships of public and private bodies. At thoment, such partnerships
are found almost exclusively in the central andhemn regions of Italy, while
southern regions and the islands are yet to urdedanilar joint initiatives.
Provincial and municipal authorities are increalingarticipating in
partnerships with NGOs, cooperatives, employersoastions and credit
institutions. The main activities carried out tolghémmigrants to find an
accommodation are the following: intermediationsicuring houses on rent;
buying or taking on rent apartments for sublettimgnovate abandoned

% Jtaly / Regione Lombardia / Regional regulatiorrs @001 (03.02.2004); Azienda
Territoriale Edilizia Residenziale di Treviso (2Q0Avviso di cessione in proprieta
superficiaria di 32 alloggi in comune di Moglianeietq Italy / Regione Lombardia /
Regional Law nr. 7 (08.02.2005); Italy / Tribunakmministrativo Regionale
Lombardia, sezione Brescia / Sentence nr. 264 222005)

®9 censis (2005) e politiche abitative per gli immigrati in ItaligRome: Censis.
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buildings; build new apartments; self-building enovation of apartments, in
collaboration with public bodies; creation and ngeraent of guarantee funds
for the payment of rent or in case of damages;ritnrtions for rent or buying

of the first homes; research and advice on housisges. An interesting

evolution in good practices is that agencies actinésrmediaries between
migrants and credit institutions, thereby makingasier for migrants to qualify
for loans to buy a home.
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4. Legislation™

4.1. Legal developments addressing racial and ethnic discrimination

4.1.1 Changes in the legal procedures or introduction of new ones
available to victims of discrimination

Until 1998, the main legal procedures that victwhsliscrimination on grounds
of racial or ethnic origin could use to protectithieterests were those outlined
in Law nr.654/1975 as amended by Law nr.205/1998chvprohibits, among
others, the incitement to commit or the commis@buliscriminatory acts for
racial, ethnic, national or religious reasons ardvides for a general
aggravating circumstance for all offences committeith a view to
discrimination on racial, ethnic, national or réigs ground or in order to help
organisations with such purposes.

In its Third Report on Italy ECRI has noted with regret that a recent change
introduced in these criminal law provisions againsttement to racial hatred,
discrimination and violence has made such provisiaore lenient by reducing
the maximum length of imprisonment for breachingnthfrom three years to
eighteen months and it has also been made pos$sililee presiding judge to
substitute this new maximum jail term with a fihe

In 1998, a major shift in the approach to fightioligcrimination was made by
introducing anti-discrimination provisions in tharhigration Act. This change
in the choice of which legal procedures should seduto effectively counter
discrimination seems to have been made in orddower the barriers that
hinder many victims of discrimination from takingghl action under criminal
law provisions. Such barriers to recourse to exygspenal instruments include
the high cost of legal action in the form of theagiitioner's charges, the
lengthy duration of criminal proceedings, partlyinected to the three levels of
judgement and the burden of proof which rests gaalthe complainant. The
new provisions introduced a simplified procedunales for legal action, by
making it possible for a victim to go to court witht necessarily having to do
so through a lawyer. Besides, the decision by thesiging judge is
immediately executable, thereby reducing the tinwinas have to wait in
order to get redress for discrimination suffered.

The above Act prohibited, through private law, direand indirect
discrimination by individuals and public authorgti@nd included nationality
among grounds of discrimination prohibited by I&Wwese provisions included
a civil action against discrimination on groundsadial or ethnic origin and a
set of remedies for victims including the awardcoimpensation for moral

OWritten by Udo C. Enwereuzor, COSPE.
" ECRI: Third report on ltaly, p.8
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damages (or non-pecuniary damages), a possibilitichwin Italian law is
otherwise restricted to criminal law. In variouspects, the above provisions
anticipated some of the requirements of Counciéive 2000/43/EC.

Case law based on the above provisions is stiltdanin number though it has
increased constantly beginning from 1998hen the first ruling was handed
down. The low number of legal actions taken agatasies of discrimination
under the terms of the above provisions is paritplaaned by the little
knowledge most victims of discrimination had of testence of such new
opportunities. The increase in the number of casesuccessive years has
occurred alongside increased efforts by civil stycaéetors to inform victims of
discrimination of the new legal instruments theyn azse to protect their
interests.

The transposition of Council directive 2000/43/&toi national legislation in
20034 did not change the above situation significantyy far as civil and
administrative procedures for countering discrirtiovaare concerned. While it
did not unify the pre-existing provisions with tleosn the transposition
instrument into one single anti-discrimination &ttldoes explicitly state that
the procedural rules outlined under article 44haf Unified Immigration Act
are to be applied to proceedings under the prowsiof the new decrée
Furthermore, the new decree reaffirms the possgibifor a victim of
discrimination in the area of employment to accexeonciliation procedures
as provided for in the collective agreement ofghetor or, in accordance with
article 410 of the code of civil proceedings orthie case where the employer
is a public administration, in accordance withcti66 of Legislative Decree
165/2001.

4.1.2 Changes in the availability of legal assistance to victims.

Until 2004, there was no legal assistance to vitwh discrimination from
public bodies. While the anti-discrimination praeiss described in the
previous paragraph provided for regional equalitydibs charged with
monitoring discrimination based on racial or ethnicigin, providing
information and legal assistance to victims of sdidtrimination, it was not
until April 2004 that the first anti-discriminatiotentre became operative at a
provincial level. Later in the same year and foilogvthe transposition of the

2 Simoni, A. (2003)Executive Summary on race equality directive. Stdtplay in
Italy, 17" October 2003.

3 Mughini L. (2000) “Prime riflessioni a margine tetdinanza del Tribunale di
Firenze in materia di azione contro la discrimioag razziale”, in: Diritto,
Immigrazione e Cittadinanz2000, p.82.

™ taly / Legislative Decree nr. 215 (09.07.2003)(fficial Gazette nr. 187 of 13
August 2003.

S ltaly / Legislative Decree nr. 215 (09.07.2003}icke 4 (1) states that: “the defence
of rights against acts of discrimination and disgénatory behaviour outlined in article
2 will take place following the procedures providied under article 44 (1)(6)(8) and
(11) of the Unified Immigration Act”.
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equal treatment Directive 2000/43/EC, the cent@l€nment setup a national
Office for the promotion of equal treatment and ogal of discriminatory acts
based on race or ethnic origirwhich among other things, is mandated to
provide legal advice to victims. In its report @ded in March 2006 on the first
year of activity, the above office — UNAR — repalténat it did not take any
legal action nor provide legal assistance on anyhef cases reported to it
during such period. Rather, it undertook only infat conciliation initiatives
in order to find solutions to some of the casesighd before it.

On the contrary, the existing regional or provih@ati-discrimination centres
(Pistoia Province in Tuscany region and the AutomasnProvince of Bolzano
and South Tyrol) have, within the short time in ghhthey have been operative,
assisted some victims to challenge the discrinomatiney suffered in court or
offered advise on costs and benefits of takingllaghon in some of the cases
of discrimination reported to them. Both centrast s®me of their personnel to
EU level seminars and training sessions on stratiigiation, in a move to
boost their capacity to assist victims. There &assthat all the public bodies
mentioned above and new anti-discrimination ceritvd®e created will work to
improve on their mandate to provide legal assigano victims of
discrimination. This future trend will be as a réxif increased demand from
victims as knowledge of the existing legal protattprovisions broaden and
also as a result of increasing public opinion pres®n the national equality
body to act effectively to counter cases of disaration reported to it.

Many NGOs across the country have, over the last years, developed the
professional capacity to assist victims of racé¢hhieity-based discrimination
but few have been effectively able to do so. Thailakility of legal assistance
from NGOs in terms of bearing the cost of legaiaactor victims who can not
afford to do so on their own, can be characteriaedbeing dependent on
financial resources provided by national or EU @ct§ that have a limited
duration in time. This has had serious implicatifmrsthe continuity of such
support activities. What most NGOs have offerecaaregular basis has been
legal advise, without actually standing in litigation behalf of victims.

4.1.3 Changes in the success rates of litigation due to the new
aspects introduced by the Race Equality Directive.

It is not yet possible to compare the success rHtéggation before and after
the transposition of the equal treatment directiltee to lack of systematically
collected data on the subject for both periodgydneral, the number of cases
of discrimination brought before the tribunals i#l gjuite low and almost all
available jurisprudence on the subject is basedthen anti-discrimination
provisions contained in the 1998 Unified Immigratict. There seems to be a
growing number of victims of discrimination who shanterest in receiving
information on how to use existing legislation tt gedress for discrimination
suffered. This aspect suggests that initiativesinform target groups on
available means of protecting their rights are ieigig to produce positive
effects.
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It should be pointed out that the burden of proafswiot shifted from the
plaintiff to the respondent as is the case in gerdeality legislation, where a
clear-cut formula is used. Instead, the decreesp@sing the equal treatment
directive provides for a partial easing of the rdf proof, which requires
that the plaintiff produce factual elements thae dserious, exact and
consistent” showing that discrimination has ocadiremd such elements are
then left to the judge to evaluate according to the of the Civil Code
allowing for a “prudent appreciation” of presumptis.

4.1.4 Changes in the legal understanding of and approach to racial
harassment.

A major change (in the form of additions) to the9&9%anti-discrimination
provisions has been the definition and prohibitainracial harassment. The
transposition decree slightly modified the defimitiof harassment contained in
the Directive by saying that the unwanted behavioust have the effect of
“creating an intimidating, hostile, degrading, hbating and offensive
environment”, while the Directive says.:.. humiliating or offensive .)" If
taken seriously, this difference could have somepligations for
interpretatio’. There is no jurisprudence yet that refers todégnition and
prohibition of racial harassment introduced inttiovaal legislation.

There is no systematically collected data on thauah number of legal
procedures regarding discrimination based on raciathnic origin. According
to information provided to ECRI by the Governmemt2005, comprehensive
data covering all levels of the justice systemrarereadily available.

The only official source of publicly available imfoation is the criminal justice
statistics published by the National Institute ¢étBtics (ISTAT)®. Data by
ISTAT on sentences on cases of racial discriminatimder criminal law
provisions, show that in 2002 28 sentences foratadiscrimination were
recorded while five such sentences were record2003.

According to the information provided to ECRI byetlisovernment for its
Third Country Report there were three sentences for racially-aggrdvate
offences in 2001, four such sentences in 2002,itm2003 and none in 2004.
The difference between the data from these twocesuior the years 2002 and
2003 clearly illustrates the complex situation @ited collection on racially
motivated or aggravated offences.

4. 2. Role played by EU, national or local policies

" Simoni A. (2003): op.cit.

" Simoni A. (2003): op.cit.

'8 |stat (2004 )Statistiche giudiziarie penali. Anno 2QQZriminal justice statistics, year
2002) Roma: Istat; Istat (200Dtatistiche giudiziarie penaliAnno 2003 (Criminal
justice statistics, year 2003) Roma: Istat. Foreemietails see the Racist Violence and
Crimes chapter.
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The role played by EU policy in shaping developreattnational level during
the reference period has come mainly by way ofttiwesposition of the equal
treatment directive. In general terms, the EU Actlerogramme to Combat
Discrimination has contributed to raising awarer@s®ngst various actors at
the national level, on the need to fight discriima Participation in EU
transnational projects on exchange of experiena gwod practices has
offered a good opportunity to many public and csaciety actors to learn
more about the issue and acquire new competencéswrio tackle it. On a
different level, the transposition of the directibas lead to some of the
developments highlighted above.

While the anti-discrimination provisions introducéd 1998 go beyond the
minimum requirements of the directive with regacdtihe grounds covered
because they prohibit discrimination on grounds mdtionality, the
transposition has also improved on the situationother aspects already
mentioned above. The setting up of the nationabkigubody — UNAR — has
clearly been driven by EU policy as the 1998 ledish provided only for
regional equality bodies and not a national one.

Other development such as those regarding jurigmael have so far been
driven by national policies and / or measures. I§inthe setting up of the few
existing local equality bodies has been mainly tdugction by various actors at
the local level.
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5. Education™

5.1. Data collections

There are no official data collections on incidemitsacism and discrimination
in education in Italy; at least not at a natioreldl. This is not surprising as
even in the field of education, awareness of ra@swh discrimination -and the
mechanisms that produce and reproduce them - isvit@spread and many
professionals and policy makers might admit thetexice of prejudice among a
limited number of colleagues, but do not see itaagriority or as a major
problen’?o. What is considered a priority is the developmehttrategies to
integrate as quickly and as successfully as passibh-Italian students into
formal education system.

So while direct discrimination is at times reportad the media, indirect and
institutional discrimination have to be traced tigh a careful analysis of data
and practices in education and of legislation asdnpact.

The context in which discrimination and racism dueation can develop is that
of well established and stable educational systetrat, have to adapt to a
rapidly changing multicultural school populatiohgtexpression of a rapidly
changing society.

Over the last five years information the presentenan Italian pupils and

student€ in Italian public and private schools and univiesi have been made
more widely available. The most important sourpesyiding national data, are
the annual surveys of the Ministry of Education,ivgmsity and Research
(MIUR), the national institute for statistics (ISTA and to a lesser extent,
yearly statistical report on immigration by Carite@eme. Further regional or
local surveys are available and many local admitisins and educational
authorities have started to systematically colizda.

"9 Written by Evert-Jan Hoogerwerf, COSPE.

8 An interesting although not very recent researtB98) commissioned by the
Fondazione Cariplo per le Iniziative e lo Studitlssiultietnicita (ISMU) among 1894
primary school teachers has revealed that 60.k@ear has never traced in colleagues
attitudes of prejudice against non Italian puB&.4 per cent only rarely. Giovannini, G.
(1998)Allievi in classe stranieri in cittiMilan: Franco Angeli.

¥ Throughout this chapter, the termmsn-Italian pupils or studentsill refer to that part
of the school population that does not have Itatidizenship. Citizenship od students
or pupils is used as criteria by the Italian Minisbf Education (M.l.U.R.) for
collecting and providing information on the presewn non-Italian pupils.
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All sources show rapidly rising percentages of ftatian children and
adolescents in compulsory and non-compulsory ediugaamounting to 5 per
cent of the total school population in the SChCEiir}/ZOOS/ZOO?é.

Non-ltalian students account 1.8 per cent of thal student population at high
school level, a percentage that is gradually, thosigwly, risin983. Only a
relatively small part of this category of studeats children of non-EU migrant
workers and in the academic year 2002/2003 mone Bfeper cent of them
were from EU member states, a percentage thatthéthiecent enlargement to
EU-25, has certainly risen in the current schoalrye

Analysing data over the last five years other phamma and trends can be
observed. The territorial distribution of non-l&adi pupils in public schools
shows an unequal distribution between the North2@®er cent), the Centre
(24.15 per cent) and the South and Islands of Kal§6 per cent) while the
trend indicates a widening gaélpThese data are in line with the data on the
percentage of non-ltalian pupils on the total sthpopulation across the
various regions, with Emilia Romagna in 2005 saptihe highest percentage
(8.40 per cent) and Campania scoring the lowestepéage (0.64 per cent)
against the national average of 4.20 per88ent

Further there is an unequal distribution betweemesderritories, or even
schools, and others, which indicates a concentratiommigrant families, and
sometimes communities, in particular areas. Fomgka the incidence of the
non-ltalian pupils on the total school populatiarthe Province of Mantua rose
between 2000 and 2004 from 3.4 per cent to 9.7ceset, while in the same
period in the Province of Milan, it grew from 6.2rpcent to 7.3 per cefi As

a result of cheaper housing, there is a movemerfamwilies with children
towards smaller towns and villages. This has learnoincrease of the total
school population in many such towns and villagesl aelatively high
percentages of non Italian pupils.

The percentage of non-Italian students in uppeorsigry schools is increasing
and this is partly confirmed by the data showirgf the average age of the non-
Italian school population is rising. All availaldata show that many non-Italian
pupils are oriented towards vocational educatiambably due to language
skills and professional life expectations. Nevdgbhe many schools report

8 At the moment of writing this report precise datancerning the school year
2005/2006 are not yet available but in a recentcpalocument, MIUR reports in
absolute numbers an increase of 60.000 pupils/stageyear over the last three school
years, surpassing the absolute number of 400.0pdsfsiudents and the percentage
mentioned. MIUR - Ufficio per l'integrazione degliunni stranieri (2006),inee guida
per I'accoglienza e l'integrazione degli alunniatieri, Rome: MIUR.

% MIUR (2005)University in figuresFirenze: Le Monnier.

8 The percentages refer to school year 2004/2005JRMVI(2005) Alunni con
cittadinanza non italiana. School year 2004/20B5me: MIUR.

8 MIUR (2005) Alunni con cittadinanza non italiana. School ye®02/2005 Rome:
MIUR.

% Besozzi, E., Tiana, M.T. (2003hsieme a scuola 3. La terza indagine regionale
Milan: ISMU.
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difficulties in supporting their students and theed for adequate policies for
the inclusion of these students in vocational aigthdr education and in the
transition from education to work is widely repattey educators.

The above mentioned data collections have beentdined over the last five
years and the recent data coming from MIUR prowdme indications on the
school success (expressed in percentages of stugemhoted) of non-Italian
pupils compared with Italian pupils. (See 5.2.anore details).

9.2. Discriminating policies and practices

Over the years rather appropriate legislation awlticy orientation have
provided solid bases for the development of noordisnatory practices in
schools. Nevertheless their impact on the situdtiorthe field” is subject to
discussion and debate between researchers andsettymrsee progress on the
one hand and those that see shortcomings in tip@nss of the educational
sector in gearing the system towards the needsraflécultural society, on the
other hand. Further, not many schools have graspedpportunity offered by
this legal and conceptual framework to develop ifigecodes of conduct or
codified practices in the field of anti-discrimiraat.

5.2.a. Access to education

Italy has a long standing tradition in an incluspablic education system and
many professionals working in the field are proddh@se characteristics. For
many decades, children with special needs (disilsili have been in
mainstream schools, supported by special teachatofficially are assigned to
the class and not exclusively to the child withaditity.

Access to education is considered by Italian lavth@none hand a “right” and
on the other, as an “obligatio%’ These principles are explicitly extended, by
law, to non-ltalian minors present in ltaly. Thevipermits schools to enrol
pupils whose parents or caretakers do not havgad fiéle to stay and many of
them exercise these rights. Fortunately this isontyt a “tolerated” practice, but
an official policy and recent guidelines of the hiny of Education have
provided school administrators with the necessadjcations on how to deal
with similar case¥.

Although formally access to education does not séenbe a problem, in
practice episodes involving individuals or groudschildren of non-ltalian
origin experiencing difficulties in access to pebkducation continue to be
reported.

8 Italy / Act nr. 144 of 1999, confirmed and enfaidey Italy / Legislative Decree nr.
76 (15.04.2005).

8 MIUR - Ufficio per lintegrazione degli alunni smieri (2006)Linee guida per
I'accoglienza e l'integrazione degli alunni strariegRome: MIUR.
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For example during the school year 2002/2003 muaie 200 Chinese children
of the Fifth District of Florence risked being lefit of schools as some school
authorities put limits on the number of non-Italfaupils admitted per class.

In some cases, schools located in the same areadagn distributing non-
Italian pupils across the different schools. Thiactice is a discriminatory
measure, as school enrolment in Italy is basederstreet directory, which is
motivated as “a survival strategy for the benefitlh, including the children”.
Enrolling pupils in schools nearest to their honsesupported and enhanced in
recent policy documents by the Ministry of Educatiand local authorities
often collaborate by providing transport.

Once enrolled an important indicator for equal afytties is school success.
Non-Italian students are found to record a lowearcess rate than their Italian
mates at all school levels as outlined in Table 4.

Table 5 - Italian and non-Italian pupils promotiaite (school year 2003/2004)

School levels Ital i'an Non_-Italian Eé{\tveésnnfg
pupils (IP) | pupils (N-1P) and N-1P
Primary school 99.55 96.19 3.36
Lower secondary school 96.06 89.00 7.06
Upper secondary school 85.22 72.66 12.56

Source: MIUR (2005)ndagine sugli esiti degli alunni con cittadinanzan italiana.
School year 2003/200&Rome: MIUR.

As an explanation of this lower success rate, Mlabdgerts that “the school

career of non-ltalian pupils is more complicatednthihat of Italian students,

because the former often arrive after the agexoysars and, due to language
difficulties, cannot be admitted into a class opiiof the same age.” This

difficulty is said to persist year after year. Ansequence of this is that 34.7 per
cent of non-ltalian pupils in the fifth year in prary school were, in their

school career, years behind where they should bese.

Table 6 - Percentage of Italian and non-Italianilsypho are in classes lower
than their age, at different primary level classsghool year 2004/2005

Class Italian pupils (%) | Non-ltalian pupils (%)
1° 1.3 11.7
2° 1.4 16.7
3° 1.7 23.8
4° 1.9 29.4
5° 2.4 34.7
TOTAL 1.7 23.0

Source: MIUR (2005)a scuola in cifreFirenze: Le Monnier.
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These figures are in contrast with the stated palfche Ministry of Education
which in the recent guidelines confirm the impoceurof the general criteria
established in 1999 by Presidential Decree 394&ntol non-Italian pupils in
classes according to their &3e

There is very little data collected by national eational authorities on the
participation of Roma/Sinti/Travellers in educatiowhile the Ministry of
Education has been collecting and publishing degalarly on the presence of
non-ltalian pupils in schools since 1996/97 schgedr, the only available
specific information on the above groups dates kack survey carried out
during the school year 1999/2080According this survey, there were 8,982
Roma/Sinti pupils registered in state schools; &&ent of these were either at
the nursery level (19.07 per cent) or in elementfyools (56.78 per cent);
about 19.68 per cent were at lower secondary ssted less than 5 per cent
were in upper secondary schools. Besides, mostefegistered Roma/Sinti
pupils were concentrated in the first few yearsaath school level and drop-out
rates and disaffection become higher in succeggames. A survey carried out
in 2000 by an NGQDpera Nomadf*, one of the oldest support organisations
working with Roma populations, put the populatidnn@nors in Roma/Sinti
communities at the time at about 66,000 of whicl9@@ were aged 0 to 5 years,
30,000 were aged 6 to 14 years and 14,000 wereldgem 18 years. Using the
above figures and the total number of Roma/Singilpuregistered at the
different school levels in the same period, itdals that disaffection and/or
drop-out involved about 73,2 per cent of thoserohary school age and 84.6%
of those of lower secondary age.

With regard to attendance and achievement, Ronta/Siildren record good
levels of attendance at pre-primary school whildoécomes quite irregular
beginning from the primary level. Attainment is ydow: a study byOpera
Nomadiof Roma/Sinti children in Milan showed that 15.8r gent of those
enrolled in the first grade fail (they receive amleation that is insufficient to
be promoted to the next class); 35 per cent doaugive any evaluation at all;
6 per cent receive a positive evaluatigodd leading to promotion to next
grade, and 1 per cent obtain an excellent score.

8 MIUR - Ufficio per lintegrazione degli alunni stnieri (2006)Linee guida per
I'accoglienza e l'integrazione degli alunni stranieRome: MIUR.

% Ministry of Education, University and Research [(M.R.) (2000): Indagine sugli
alunni appartenenti a comunita nomadi. Sintesi soitiva dei principali dati, Roma:
MIUR, (Survey of pupils belonging to Roma/Sinti commuitigformative summary of
main findings, MIUR, Rome

o1 Opera Nomadi (2000) “Appunti relativi all'indagingugli alunni appartenenti a
Comunita Rom effettuata dal Ministero della Puldblidstruzione/Servizio per
'automazione informatica e l'innovazione tecnolmyi — ufficio di supporto alle
decisioni — Ottobre 2000”, in: Opera Noma@8ituazione giuridica dei rom, sinti e
viaggianti in lItalia, Documento per servizio Studi — Camera Deputatim&o-
15.06.2001.
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Table 7 — Roma/Sinti pupils in State schools bylgrd 999/2000 school year.
Type off Class  or| Roma| Percentage Percentage
school grade / Sinti | distribution of| distribution of all
Roma/Sinti pupils by pupils by grade ot
class or grade class
Primary One 1.285| 25,20 19,21
Two 1.069| 20,96 20,18
Three 969 19,00 20,18
Four 910 17,84 20,32
Five 867 17,00 20,11
Total 5.100 | 100,00 100,00
Lower One 965 54,58 34,82
secondary | Two 466 26,36 32,87
Three 337 19,06 32,32
Total 1.768 | 100,00 100,00
Upper One 362 90,27 -
secondary | Remaining | 39 9,73 -
years
Total 401 100,00 -

Source: Ministry of Education, University and ResbgMIUR)

9.2.b. Segregation

Separate classes or schools for non-ltalian childree, for the moment,
conceptually too distant from dominant thinking education in Italy to be
seriously taken in consideration. This does notnmiat the topic does not
once in while appear in public debate, especidltha start of each school year
when groups of newcomers have to enter Italian ashfor the first timé&,
More than on separate classes or even schooldjgtiession tends to focus in
such cases, on the need for intensive languageseguprovided inside or
outside the school, as a full or part time optibnsome municipalities, the
authorities have chosen to support schools byiogektnguage learning centres
where children from different schools are brougigether during some hours
of the day. The staff of these centres are trainegh intercultural approach to
second language teaching. Pupils however are eegistn a precise class and a

92t the beginning of the 2005/2006 school year, members of Parliament from the
Northern League proposed a new legislation that allbbw the establishment of

separate classes for non-EU pupils before theyadritted into public school. The

proposal was said to have been motivated by therdog standards among Italian
pupils due to the presence non-EU mates who takeagt of the teacher’s time as a
result of their language difficulties. The proposeds strongly criticised by other

political groupings and educators. See: “Scuolangtri in classi separate!” (“School:
foreigners should be put in separate classes!’),arRepubblica, (29.09.2005).
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given school and from the very first day of theirtrg, participate in some
subjects and activities and interact with theilidtapeers.

A research by MIUR published in 2001 surveyed thi@ion of school heads on
the chances of non-ltalian children to be fuIIyegI1ate33. The interviewed
were mostly positive about the integration changeaon-EU Europeans (80
per cent), while 69.4 per cent was positive abbatahances of the pupils of
North African origin. The lowest percentage (594r pent), was referred to
pupils from Sub-Saharan Africa. In the same re$eanginions were asked
about the position of Roma minors. The attituden@ny respondents was
extremely negative, motivated by their believe thia@ Roma are neither
interested nor capable of integrating into the d@mi culture. Throughout the
survey, it was only for the Roma that the propésateparate classes was made.
An important policy initiative was taken in 2005.phkotocol of agreement was
signed between Opera Nomadi (an NGO that has alaigysorted Roma, Sinti
and Traveller populations in Italy) and the Minystf Education. The Ministry
committed itself to undertake actions aiming to Eup the successful
integration of Roma children in mainstream schoatsl at monitoring and
combating early school drop-out among this g?éu;pt the moment of writing,
no data was yet available on the impact of thisagent.

An issue related to segregation that rouse publierést and debate in and
outside the media was the proposal in 2005 of lamis Cultural Centre in Via
in Milan, to set up a separate class for a grou@0dfuslim pupils who were to
enter the Italian public education system for fingt time, after going through
primary and middle school at the Cultural Centra.ayreement reached with a
local public high school was annulled by the Minysbf Education and the
project abandoned, amidst claims that the Centre ogerating against the
integration of Muslims into Italian society and ich, a breeding ground for
future Muslim fundamentalists. Teachers in at tlemte, who are all Muslims,
were alleged to be religious authorities rathenthiabject-based teachers.

9.2.c. Mother tongue instruction

In the last five years there are no significanpst®rward made in the debate
on mother tongue instruction. The educational systéearly focuses on the
learning of Italian and on other European languag#st language learning or
maintenance is considered important for cognitine affective reasons, but is
generally not considered a task of the Italian jgudthool, if not by supporting
and networking with other actérsGenerally peers speaking the same language
can use this language freely in the school or whidging. In some cases peers

% MIUR - Dipartimento per lo Sviluppo dell'lstruzien(2001):Le trasformazioni della
scuola multiculturaleRome: Agenzia per la Scuola, June 2001, Reseangbrlke

% The Protocol was signed on the™6f June 2005 during the national assemble of
Opera Nomadi in Rome.

% MIUR, Ufficio per lintegrazione degli alunni stnéri (2006) Linee guida per
I'accoglienza e l'integrazione degli alunni strariie
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are used to introduce new comers in the classroath in the learning
programmes.

There are self-organised community-based educagatres run by Muslims in
different cities. These centres started activitthwhe explicit aim of teaching
mother language, Arabic in particular, to pupilsnfr Muslims families and in
some cases, prepare them to sit for examinatiomaratus school levels in the
country of origin. A number of centres of this tyipesuch major cities as Milan,
Turin, Rome and Naples have come under Islamophaitacks in recent years
and some local administration, in particular thdssaded by centre-right
coalitions, have on various occasions tried toedlodiem down, officially on
grounds of the inadequacy from a public securitytpof view, of the buildings
where they are located.

5.2.d. Other policies or practices

During the last five years, there have been renurpablic debates on the
teaching of Catholic religion and display of retigs symbols in public schools,
mainly fed by single episodes and always against ihckground of the
growing presence of non-Catholic pupils. What isnsby many as an intrusion
of religion into the public sphere of life, includj many judges, is seen by
others as part of a cultural identity and heritdgg, they say, characterises lItaly.

5.3. Particular issues related to discrimination or exclusion

Some issues related to discrimination and exclusforon-Italian children have
started to attract the interest of researcherspatidy makers. For example the
theme of child labour in relationship to immigratiovas explored in a report
published in 2004. The report interprets and commen results of a 2002
report by ISTAT on child labour in Italy. There are reliable quantitative data
available but the results of in-depth interviewgega fairly good overview of
the situation. Especially children and adolescaithinese and Moroccan
origin are integrated into family economies anceiwfhave to combine school
with workes,

Educational disaffection by adolescents of migramgin is, in some reports,
associated with expectations, interaction withdtapeers and the experience of
racism and violenee This field of research needs to be further exgdpgiven
that it may be linked to early school leaving.

% Centro Nazionale di documentazione e di analisi lpefanzia e I'adolescenza,
Ministero del Lavoro e delle Politiche Sociali (2Q00Bambini e adolescenti che
lavorano. Un panorama dall’ltalia al’EuropaFirenze: Istituto degli Innocenti.

°” Omodeo, M. (2003) “Il disagio degli adolescentiorijine cinese della Piana
Fiorentina e di Prato”, inll re e il folle. Obiettivo sulla psicopatologia pgenziaria e
trasgressivanr. 21, 22 and 23.
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An entire new field of research and action is esato the position of non-
Italian children with disabilities in education atiek risk that for some children
understandable temporary communication difficulaes mistaken for learning
disabilities.

The concerns expressed by the authors ofRBport on the conditions of
children and adolescents in Italy-200€hat the rights of non-Italian minors
were not sufficiently guaranteed, was underpinnga besearch of thistituto
degli Innocention behalf of the Ministry of Labour and Social iegl the
percentage of minors of foreign origin living indtel or collective homes in
2003 was up to 17.6 per cent of the total popubatigth a strong concentration
in Rome (50 per cent) and in the Lombardy Regid@§4er cent). Other data
show that their average period of permanence sethestels is longer than that
of Italian peers. In the case of young childrenghacipal reasons for living in
hostels have to do with the economic and sociahgtn of the parents who in
many cases live with their employers (care workens) the case of
adolescents ,the main reasons are related to nephesical and sexual abuse
and abandonment

9.4. Good practices and their impact

Compared to the end of the ‘90s, there are morel goactices available. An
increasing number of people are engaged in the fitintercultural education,
linguistic and cultural mediation and the teachiof Italian as a foreign
language. The integration of non-Italian childrerhigh on the agenda of many
schools, local authorities, NGOs, and the numbeschbols that do not include
intercultural activities in theirPiano di Offerta FormativdEducational Offer
Plans) is rapidly declining.

The need for “solutions” is high among school adstiators and teachers and
therefore publications, didactic tools and webss#ee frequently consulted. An
interesting development is the appearance of relseato good practice. For
example the Ministry of Education has recently éskua report on the
integration of foreign pupils, mapping a great nemtof projects and
experience’soo. Another important example is the work of tsservatorio
regionale per l'integrazione e la multietnicitd theFondazione ISMUn Milan.

In a recent publication good practice is not ongsatibed, but analysed and

% presidenza del Consiglio dei Ministri — Dipartir@nper gli affari sociali,
Osservatorio Nazionale per l'Infanzia, Centro Nazie per la documentazione e
analisi per l'infanzia e I'adolescenza (2004%n solo sfruttati o violenti. Bambini e
adolescenti del 2000. Relazione sulla condizionkirdanzia e dell’adolescenza in
Italia.

% Centro Nazionale di documentazione e analisi pefahzia e I'adolescenza,
Ministero del Lavoro e delle Politiche Sociali (200 bambini e gli adolescenti negli
istituti per minori Firenze: Istituto degli Innocenti.

190 MIUR (2005)Rapporto sullintegrazione degli alunni stranieRome: MIUR.
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evaluated®. Other initiatives are small scale, referring pedfic territories,
providing monitoring and support activities for sols and local authorities.

Most of the initiatives and good practices in thiea@ational sector refer though
to teaching and / or learning Italian as an add#idanguage and intercultural
education. There is evidence of a large numbemitéiives and practices of the
above kind but very few provide evaluations of tteffectiveness. In spite of
this, there is every indication that language tearhnd learning will remain at
the centre of public policy to fight educationasafifection, high drop-out rates
and lower performance by non-Italian pupils.

A number of awareness raising initiatives or prtgeaimed at fostering a
positive climate that favours learning in a mulliotal context, were carried
out nationwide during the reference period. Asafathe Holocaust is concerned,
according to a study published by Osce — Officelfemocratic Institutions and
Human Rights (ODIHRY? a high percentage of schools have included this
topic in their curricula, partly inspired by compiens organized by the
Ministry of Education and Research and the Union l@flian Jewish
Communities. Teacher training courses are orgamzestly by NGOs, private
institutions and some lItalian regions. HolocaustmBmbrance Day is
commemorated on #Danuary in many schools.

Since 1993, there have been interventions for theding of Roma and Sinti

children. With the aim of ensuring mutual respead &xchange between the
different cultures, over the past few years, Roind/Sultural mediators have

been trained in various cities to work in sch88ldn order to promote school
attendance of Roma children and adolescents, irtitheof Rome a specific

support service that entailed accompanying Romati [Bupils to school, using

public transport made available by the municipaharity, was organised. For
adolescents who have not attended a regular sdtb@me, some individual
educational projects have been carried out to pterttweir inclusion in the

social and working contexts.

The main source of data on education of non-ltatiamors is the Ministry of
Education and it is gradually increasing the typed quality of data it provides
on the phenomenon. An example of a new additiarfakmation the ministry
now makes available is data related to educatjpedbrmance.

9.5. The role of policy making institutions

191 Besozzi, E. (2005) progetti di educazione interculturale in Lombaadidal
monitoraggio alle buone pratichMlilan: ISMU.

192 0SCE ODIHR (2006[ducation on the Holocaust and on anti-Semitigarsaw:
Osce/Odihr.

103 A pilot experiment was carried out in Milan with inediators and was later
extended to other cities (Rome, Turin, Mantova).
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In Italy the State has always had an important shmam education, directly
providing compulsory education for all children tgp14 years (16 years since
the latest school reform) resident in the country.

Since the beginning of the '90s, the competentonati authorities have
focussed on inclusive and intercultural educatien gaiding principles in
dealing with the multicultural change in the popigla of schoolt™

The framework for intercultural education and thght/obligation of non-
Italian pupils to education was finally integraietb national legislation in the
1998 Immigration Act®. Even the Immigration Act of 2002, better knowtlae
Bossi/Fini Act that in many aspects is more restrictive ttt@a previous one,
did not alter the procedures for the enrolmentugfils in schools.

Important new developments of the recent past haea the introduction of a
major autonomy of state schools in dealing withaoigational issues, including
the integration of non-ltalian pupi8, the introduction, if appropriate, of
personalised study plans and prograntfhasd the affirmation of the vision of
education as a right/obligation open to all minarsluding non-ltalians present
on the territory of the Italian State

The increased autonomy of schools and the needdditional resources has
favoured the development of collaborations betwémral authorities and
schools. Participation in education is seen asrguoitant factor for integration
and many local authorities try to reduce the sdaoiglact of the presence of the
new residents in the community by supporting l@célools.

An important document was published by the MinigifyEducation in April
2006. The document entitledstidelines for the reception and integration of
foreign pupils” -, contains references to legislation and provigerational
indications for school administrators and teachd@ise document is a step
forward in the definition of a national “model” thim many respects is unique
in Europe, for example in the promotion of the figwf linguistic and cultural
mediators. Based as it is on an intercultural mddeleducation there is no
particular attention for discrimination and/or ol

There is not much evidence that developments & fibld are driven by EU
policy. The most influential policy initiatives ar¢hose of the central
government followed by initiatives by local authi@s.

1% taly / Ministerial circular nr. 301 (08.19.1989aly / Ministerial circular nr. 205
(26.07.1990); Italy / Ministerial circular nr. 784.03.1994).

19 taly/ Legislative Decree nr. 286 (25.07.1998).

1% 1taly / Presidential Decree nr. 275 (08.03.1999).

97 1taly / Law nr. 53 (28.03.2003).

198 taly / Legislative Decree nr. 76 (15.04.2005).
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6. Racist violence and crimes:

6. 1. Trends in racist violence and crimes

Systematic surveys, research findings, statistieéh and official figures — on
the specific subject of racist violence and crinfer-the period 2000-2005 have
been few and far between. All the research puldigsheoughout this time has
not been homogenous, both from a methodologicaltpdiview and as well as
definitions used and categories of victims covef@iyen the impossibility of
determining objective criteria for the comparisard analysis of these reports,
it becomes somewhat difficult to give an accuratewser to the question of
whether violence and racist crime has increaseddemreased during the
reference period. There is, in fact, no standaddseady — from either official
sources or unofficial ones — that covers all fieang, and that employs a valid
objective criterion for the period under considerat Most of the data on
reported episodes of racist violence and crime hmeen gleaned from press
reports, publications by anti-racist organisationational and international
reports and local dossiers. According to a reviefv aati-discrimination
monitoring projects in Italy°, these initiatives are not uniformly distributed
throughout the various regions and there is a tatdd of coordination between
them. The upshot of these investigations is a pactinat is characterised by: a)
projects of limited duration rather than permanemtnitoring; b) lack of
continuity of funding; c) limited commitment by lalcbodies; d) lack of co-
operation from law enforcement agentiesConsequently these projects do not
provide an overall, general or long-term picturettoé Italian situation with
regard to the diffusion of discrimination and raei®lence.

The data that is available to us in order to compghe episodes during the
period 2000-2005 is limited and, as discussed abéwmits to satisfy any

conditions of objectivity. The presentation of thigormation, gleaned mostly
from press sources and in chronological orderntisnided to outline the most
significant monitoring endeavours. It should beedothat the media do not
constitute appropriate sources of information foe purposes of determining
the extent of the phenomenon. In fact, the medid fgedominantly to «report
those cases that make the greatest impact (ustalgnt and dramatic events),
ignoring the day-to-day cases of discrimination ardinary racial harassment,
and thus offers a limited picture of the phenomexrittn One significant

199 Chapter written by CESTIM.

10 pjrazzi, M., Pozzoli, L. (ed.) (2002psservatori sulla discriminazione sulla base
della “razza”, dell’'origine etnica e della religiom Available at:
http://www.immigra.net/database/scheda.php?id<18605.2006)

pidem p. 10.

“21pid., p. 9.
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development has emerged over these last few yeatstds the increasing
number of victims who have decided to make theipeeences of
discrimination public either by taking legal action by reporting to the press,
in spite of the social stigma and the added suffethat often accompany
making a public denunciation of a case of discration.

1. January 2001 — December 2002.
Italy: cases of racist violence against foreignéaken from eighteen different
daily newspapets.

Table 8 — Italy: cases of racist violence (Janud@y2— December 2002)

Year 2001] 2007

Number of Cases 83 92

The «Report on Violence Against Foreigners in kdias been compiled from
research carried out by the Faculty of Communicsticscience of the
University in Rome - La Sapienza. Every article the subject of acts of
violence against foreigners that appeared in egghtdaily newspapers in
twenty different regions of Italy during the peridénuary 2001-December
2002 was monitored. During 2001, 253 cases of nimmewere identified (of
which 83 were aggravated by the racist nature efattack) and during 2002,
there were 266 cases (of which 92 were aggravatetiebracist nature of the
attack). The above research does not offered aigation of definitions used
or how the racist nature of a given crime was deitezd.

The three breakdowns that follow were taken diyedtbm the analytical
studies into racist violence and crime in bullefexen 4, Raxen 5 and Raxen 6.

2. September 2002 — September 2003.
Information published by some daily newspapers amdbsites on physical,
symbolic and verbal racist violeriée

Table 9 — Italy: cases of racist violence (Sepen@®02 -September 2003)
| Verbal Violence | 40]

13 Cf. Abruzzese, A., Manconi, L., Sorice, M., (200%uestione di pelle. La
rappresentazione giornalistica dell'intolleranzaui@to rapporto sulla violenza contro
gli stranieri in Italia, Rome: Centro Ricerche Studi Culturali. Data irbl€éal came
from the total number of violent acts providedte teport.

114 COSPE - National Focal Point Italgaxen 4. Analytical Report on Racial Violence
and Crime in Italy September 2002-September 2003. The sourcesharaldily
newspapers “Il Manifesto”, “Liberazione” and “L’Udl’, from a daily screening of
news coverage. Some of the information came frdherosources that were not
examined systematically such as: the national pragsncy ANSA, the daily
newspapers “La Nazione”, “La Repubblica”, “Il Camre della Sera”, “La Stampa”, “Il
Nuovo”. A number of cases were taken from varisgbsites and on-line versions of
some daily newspapers.
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Physical Violence 48

total 88

3. September 2003 — August 2004. Information phbblis by some daily
newspapers and websites on physical, symbolic arghl/racist violencé.

Table 10 — Italy: cases of racist violence (Sejbem2003 — August 2004)

Verbal Violence 57
Physical Violence 34
total 91

4. August 2004 — September 2005.
Information published by some daily newspapers amdbsites on physical,
symbolic and verbal racist violeri¢e

Table 11 - Italy: cases of racist violence (Aug@4 — September 2005)
Verbal Violence 60
Physical Violence 40
Discrimination and Violation of Human Rights 15

total 115

A comparison between this data and that of theipuswear shows an increase
in political discourse — at both local and natioleakel — with racist content, of
episodes involving minors, acts of aggression, demations and political
events with a racist connotation.

There is little in the way of data from officialwaes for the period 2000-2005.
Requests for data meet with differing response ni@éipg on where such
requests come from. In response to a request fist réolence data from the

15 COSPE - National Focal Point Italgaxen 5. Analytical Report on Racial Violence
and Crime in Italy September 2003-August 2004. The sources areaihergwspapers
“Il Manifesto”, “Liberazione” and “L'Unita”, “ll Gazzettino di Padova”, “ll
Messaggero”, La Repubblica”. Some information wks® alrawn from other sources
such as the national press agency ANSA and theitgslif Amnesty International and
Stranieri in Italia.

118 COSPE - National Focal Point Italgaxen 6 Analytical Report on Racial Violence
and Crime in ltaly September 2004-September 2005. The sources araldly
newspapers “ll Manifesto”, “Il Corriere della Serahd “L’Unita”, “L’Arena di
Verona”, “ll Messaggero”, La Repubblica”, “La Padh “La Gazzetta di Parma” and
“Il Corriere di Romagna”. Some of the informatioame from other sources such as
the national press agency ANSA, the on-line newsgapttp://www.stranierintalia.it;
http://www.meltingpot.org; http://www.ilpassapoiito.
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National Focal Point in 2062, the Ministry for Internal Affairs replied that
there had been a 12% decrease in crimes of a raigte compared to the
previous year while crimes generically classifisd'anti-Semitic” rose by 10%.
This statement was not substantiated with datéhttwo years referred to nor
was there any indication of how the data had bedleated and the definitions
used in doing so.

The only publicly available data by ISTAT (the Natal Institute of Statistics)
comes in the form of a yearly publication on crialijustice statistics. The data
contained in this yearly publication is usually tywears old and as such, does
not provide a correct image of developments perr.y@&e information
provided by ISTAT"® is of two kinds as shown in the table below: thetfis
the number of complaints for which a legal actias tbeen initiated under
criminal law provisions and the second is the nundiepeople sentenced for
“racial discrimination”. The use of this latter ntewith reference to the criminal
justice is not precise because criminal law pravisipunish incitement to racial
hatred and violence and racial motivation as amaagging circumstance in the
context of another crime.

Table 12 - Charges, crime complaints for which diadliAuthority has starter
penal action And persons charged for racial disoation — Years 2002- 2003.

Per sons charged
Y ear Charges Crime Total Minors
complaints
One | More | Total| Total | Unknown| M/F | F | M/F | F
crime | than one actors
2002| 37 13 50 53 21 112 12 6|2
2003| 44 15 59 64 35 100 10 7| -

Source: Istat (2004; 2005}yatistiche giudiziarie penali

Table 13 - Sentenced for racial discrimination gg and gender Years 2002
and 2003.

Years Ageclass Total
14- |16- |18 |25 |35 |45 |55 |65and MF | F
15 17 24 |34 |44 |54 |64 more

2002 - - 17 9 1 1 - - 28 1

2003 - - 3 1 - - 1 - 51 1

Source: Istat (2004; 2005}yatistiche giudiziarie penali

7 taly / Ministry for Internal Affairs, Central Déctorate of the Prevention Police /
Document No. 244/B1/16285. Request for data of 20p2he European Monitoring
Centre on racism and xenophobia (EUMC).

18 |stat (2004)Statistiche giudiziarie penali. Anno 2Q0@riminal justice statistics,
year 2002) Roma: Istat; Istat (200&gatistiche giudiziarie penalAnno 2003 (Criminal
justice statistics, year 2003) Roma: Istat
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The third is a report “on information and secuniylicies” published by the
Prime Minister’s Office, relating to the second sster in 2002, which contains
a short paragraph on the “extra parliamentary Riglgtvoted to the propaganda
and racist violence of the radical right-witfg

Lastly, the Inter-ministerial Commission for HumRights — set up within the
Foreign Affairs Ministry — in its response to EC& some recommendations
set out in the Third Report on It&§ submitted data on incidents of a racist,
xenophobic and anti-Semitic nature reported bylalwe enforcement agencies
and collated by the “Commission against Discrimoratand Anti-Semitism”
set up by the Ministry of Internal Affairs in 2004.

Table 14 — lItaly: incidents of a racist, xenophobic anti-Semitic nature.
Reported by police forces (2002 — 2005).

Year 2002| 2003 2004 200%5*
Number of cases 67 83 45 23

Commenting the above information provided by theséoment, ECRI notes
that «While civil society organisations generallgree that serious offences
motivated by racism, xenophobia and anti-Semitisenret prevalent in Italy,
they have also consistently highlighted that theffences, including violence
motivated by racism and xenophobia are under-redorn particular, they
stress that the racist or xenophobic dimensionffehoes is often neglected by
the criminal justice system, and notably by theégegland that such offences are
therefore, as a rule, dealt with as ordinary oféend’his appears to be the case
particularly when racism and xenophobia are notathlg identifiable motives
for the offence %

According to ECRI, there had been a rise in raoistkenophobic political
discourse during the period 2000-2005. It notethan Second Report on lItaly
published in 2001 that, «racist and xenophobic agapda is disseminated
through the use of written material such as posamid leaflets, but is also
significantly present in the speech of public figgirincluding mayors and other
elected representatives. In most cases non-Europe@rn immigrants are

19 One of only two passages on the subject in quesditks of “enduring contacts with
skinhead milieux which, especially in the North-Edmve led to numerous gatherings
— in which foreign militants took part — and intdiesl anti-immigration initiatives. The
activist incidents against the non-EEC presenceo#i@ particularly insidious nature,
both in terms of violent confrontations against thgposite side, and in terms of
dangerous suggestions of a xenophobic nature’otimer passage reveals the existence
of “relationships between sectors of a ‘revision&td ‘negationist’ nature and neo-
Nazi foreign exponents, which might mean the eriste at European level, of a semi-
clandestine network of an anti-American and antiiSk matrix”. Prime Minister's
Office (2002),50° Relazione sulla politica informativa e dellacigiezza. Secondo
semestre 2003. 5.

120 ECRI (European Commission against Racism anddraate) (2006)Third Report
on ltaly by the European Commission against Raaswh Intolerance, Strasbourg:
Council of Europe, p. 22 and pp. 46-47.

2 1pbid., p. 22.
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referred to in a way which is stereotyped, stigeiatj and humiliating®. Such
propaganda mainly targets non-European Union imamigt particularly those
without legal status, but also members of otheromiiyn groups?. The report
also singles out the political parties who dispkine greatest xenophobic
tendencies: «ECRI registers here its concern aintheence exercised by these
political parties on the whole political arena” amdlerring to the Lega Nord in
particular, it goes on to say that «Exponents efltega Nord (Northern League)
have been particularly active in resorting to raaisd xenophobic propaganda,
although members of other parties have also maee ofisxenophobic or
otherwise intolerant political discourse»

In 2005, ECRI published a report on the electoasthgaign themes during the
European electiod8. The analysis of the Italian situation quotes nrous
examples of discourses by political leaders agaiefsigees and immigrants,
particularly those originating from Arab/Muslim qutdes. The parties quoted
in the report are thd.iberta di Azione the Lega Nord and the Alleanza
Nazionale.

According to the report by the International Helsifrederation for Human
Rights on the conditions of Muslims in countries tbE European Union,
published in 2005, attitudes of intolerance towahldsslim citizens have
increased in Ital®. In particular, attention is drawn to an increas@egative
coverage by the media and in discourses by sortfeegioliticians belonging to
the Lega Nord. In its latest Report on Italy, E@Rserved that «<some members
of the Northern League have intensified the useramist and xenophobic
discourse in the political arena. Although locadlgcted representatives of this
party have been particularly vocal in this respeepresentatives exercising
important political functions at national level leaglso resorted to racist and
xenophobic discours&: The Report goes on to identify the groups at whom
the racist and xenophobic discourses are diredgtedhigrants in particular,
Muslim ones, Roma and Sinti .

6. 2. Developments in policy responses to racist violence and crime

Law 286/98 (“The unified Act containing the regudais concerning the
discipline of immigration and rules on the condiBoof foreigners”), sub-
section 12 of art. 44, decrees that the settingfufCentres of observation,
information and legal assistance” falls within tt@mpetence of the Regions.

1221hid., paragraph 72, p. 23.

123\pid., paragraph 71, p. 23.

1241pid., paragraph 73, p. 24.

125 ECRI (European Commission against Racism anddraoke), Camus J. Y. (2005)
The use of racist, antisemitic and xenophobic argusin political discourse,
Strasbourg: Council of Europe, March 2005.

126 |nternational Helsinki Federation for Human Right2005) Intolerance and
Discriminations against Muslims in the EMarch 2005, Wien: IHFhttp://www.ihf-
hr.org(03.10.2005).

12T ECRI (2006), cit., p.27.
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Eight years after this law was passed, this prowiss still rarely applied. Only
two provinces have set up centres against discaitioin based on ethnic or
racial origin, nationality, religion or creed. Tigathering of data pertaining to
racist violence and crime continues on a rath@nfiented basis, as discussed in
paragraph 6.1 above. As yet, no system of cooldimabetween the two
Centres and UNAR (National Office against Racialsddimination, see
following paragraph) has been set up.

As far as initiatives aimed at the communities gdZouncil has been set up
which, although its very nature prevents it frorkirig any specific part in the
fight against racism, might be seen as a significaality with regard to the
promotion of activities of a preventive and infotiva nature among Muslims
in Italy. In September 2005, in fact, following aadee from the Ministry of
Internal Affairs, the “ltalian Islamic Council” waset up, made up of
representatives and leading figures from the halMuslim world. «The
Council undertakes research and investigationswidgp up studies and
formulating opinions and proposals to be put to Miaistry of the Interior,
with a view to fostering an institutional dialogwéth the Muslim communities
in Italy, investigating the problems of integratiand thus establishing the most
appropriate solutions for a harmonious integratwdrihese communities into
national society, respect for the Constitution Hredlaws of the Republic:l.%8

The current legislation on immigratiofi contains various provisions that
confining foreign citizens to a state of lessert@cton and jurisdiction than

they had enjoyed under the previous legislationpdrticular, the regulations
that are most strongly opposed by migrants’ suppaganisations are: 1) the
institution of the “stay for work contract” whichakes the place of the
“residence permit”, with the risk of potentiallycireasing migrants’ dependence
on their employers and therefore leaving them dpdslackmail and abuse; 2)
the period of detention, in Temporary Detention 1@&3) of unauthorised

migrants has been doubled and it requires thatim@rnment centres be set up,
for asylum-seekers, thus possibly encouraging buseand violence that take
place in such places. As Amnesty Internationalfsore of 2005%° and various

128 1he introductory page for the “Italian Islamic @uil” is available on the Ministry

for Internal Affairs’ websitenttp://www.interno.it/news/articolo.php?idartico®2026
(18.05.2006)

129taly / Law no. 189 of 2002; op. cit.

130 Amnesty International (2005)Presenza temporanea, diritti permanenti. Il
trattamento dei cittadini stranieri detenuti nei iI@8 di permanenza temporanea e
assistenza (CPTARome: Amnesty Internationdittp://www.amnesty.i{03.10.2005).
See also the Report on the Centre in the provifideesoce, which is the focus of an
inquiry by the Magistrature: Coordinamento dei iFSpciali Pugliesi, De Luca,
R.,Panareo, M.R. (ed.) (2009PT: né qui né altrove. | luoghi della sospensidet
diritto, Lecce: Manni Editore.
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UNHCR briefing note¥’, the conditions to which the detainees are Sudjiect
frequently fail to meet international standardsHaman rights, refugee status
and asylum seekers.

6. 3. Developments in the area of policing racist violence and crime

With regard to racist violence, the police haveddticed — within the last few
years — seminars, refresher courses and trainingolice instructors, a manual
and a module, “Multicultural Society and Racisms, art of the inspectors’
course. This information comes from the manual «@icp service for a
multicultural society. A manual for the State Petic?, put together by a group
of experts, including two representatives of ethmmorities (Roma and
Chinese) and two consultants from COSPE, the itdliational Focal Point for
Raxen.

The manual was drawn up within the ambit of thengreational European
TRANSFER project, chiefly aimed at police officensd the inspectors whose
job it is to keep their colleagues up-to-date arly trained.

The manual contains instances of collaboration detwlocal police stations
and third sector associations involved in the figlgainst the trafficking of
human beings, the fight against sexual exploitatol exploitation in the
workplace.

In 2003, the Directorate General for police tragnsent a recommendation to
all police headquarters that a module on “humahtsigand multiculturalism”
and “ethical codes of conduct and behaviour” shiwgidome part of what they
hope will eventually be an yearly refresher coufseall police forces”.

BlayyNHCR applauds ltaly's treatment of boatpeopld, éxpresses concern over tone
of political debate”, http://www.unhcr.org/cgi-
bin/texis/vtx/news/opendoc.htm?tbI=NEWS&page=honts8dc9b6073422.03.2002);
“Italy returns: stil no reply from Italian goverrant on access”,
http://www.unhcr.org/cqi-
bin/texis/vtx/news/opendoc.htm?tbI=NEWS&page=honte&i16275de16
(05.10.2004); “UNHCR deeply concerned about Lampaddeportations of Libyans®,
http://www.unhcr.org/cqi-
bin/texis/vtx/news/opendoc.htm?tbI=NEWS&page=honts&i23ab71a4(18.03.2005);
“Italy: UNHCR clarifies its Lampedusa position abeaof EU debate”,
http://www.unhcr.org/cqi-
bin/texis/vtx/news/opendoc.htm?tbI=NEWS&page=honts&i25f9bc323(16.05.06).
132 pirazzi M., Johnson P., Di Persio C. (200#)servizio di polizia per una societa
multiculturale. Un manuale per la Polizia di Sta®ome: COSPE and the Ministry for
Internal Affairs. The manual was drawn up withie timbit of the transnational
European TRANSFER project, with a contribution frdma European Commission —
DG Employment & Social Affairs.
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7. The public debate

In Italy, public debate on equality and anti-diggriation issues is closely
linked to immigration issues. Although the immigoat process has been taking
place for almost thirty years, Italy has just bedartackle issues concerning
migrants and refugees. This belated awarenessharzbhstant underestimation
of the phenomenon considered by the majority asstiary and passing,
prevented immigration from being “taken seriouslgt a long period of time
and from adopting policies of social integratiomptpction and extension of
certain rights to migrants, refugees and minorite®m this underestimation,
Italy has experienced a progressive worsening of tthenomena of
discrimination and xenophobia towards migrant eitiz the subjects of the
“invasion”, of immigration as a cause of insecurity Italian citizens, of
“clandestinity” as synonymous of criminality comwie to making migrants
more exposed to discrimination and racist violefidee “invasion syndrome”
characterizing the public debate in Italy is getestdby both media and some
political parties who try to build consensus byrstg anti-Muslim and in
general, anti-immigrant feelings.

A particularly important topic in the public debataring the reference period
concerned the conditions of unauthorised migrantsasylum seekers held in
Temporary Detention Centres (better known as CRTlian). These centres
are provided for by the Consolidated Text on Immigm of 1998 and since
their creation, public evidence of racist abusegehemerged and numerous
cases of violence against immigrants have beenrtexpoBetween 2000 and
2005, public debate on these centres has beewrarly lively, also because
many NGOs, lawyers and MEPs have denounced unatdeptonditions of
detention and frequent acts of violence. In 200&yrteen Presidents of
Regional Councils took up a definite position agaimese centres, asking the
Government to close them do¥#nAn event that gave rise to a strong debate in
2005 was an article published in the weekly magakziBspressowritten by a
journalist who spent a week in one of the CPTsrifag to be a refugee from
Iragi Kurdistan. In this article he described thedbstructural and hygienic
conditions of the centre, the humiliations and phgsical and verbal violence
inflicted by law enforcement officers on the detads, in particular those of
Islamic religion, providing proof of the treatmemhdergone by refugees and
migrants waiting for repatriatioff.

133 Forum Nazionale Mare Aperto (200Siperare i CPT, costruire una nuova politica
dellimmigrazione Final Act signed by the Presidents of Regionali@is, Bari, 11
July 2005.

134 Gatti, F. (2005)o0, clandestino a Lampedusim; L’Espresso nr. 40, (13.10.2005),
pp. 36-50.
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After September 11 2001, attitudes towards Muskmg Islamic communities
have changed decisively: fear and mistrust towadwislims and Islamic
religion has continued to grow, according to selvesarveys, generating
hostility towards citizens coming from Arab couas; often endorsed by some
politicians. The political debate has become thgdfar discrimination towards
people of Islamic religion, both Italian or foreigationals and the escalation of
hostile feelings and intolerance against Muslimsadly a result of the repeated
campaigns (especially by the Northern League) apaimosques and other
Muslim religious symbols. During the reference pdriin some local contexts,
measures have been taken to prevent Muslim wonoem fearing thenijab in
public.

Between 2001 and 2005, the Muslim community inyltahve been in the
spotlight both in the public opinion and in the n@edlhis increased attention
has been ambivalent: many political, religious acddemic leaders have, in
their public pronouncements, warned that a clestindition should be made
between terrorists and Islam as a religion; at dhme, many other opinion
leaders, including leading politicians have takésaic anti-Islamic stance in
their public pronouncemefit

Also leading figures from the media world have cidmited to a climate of
subtle but increasing Islamophobia. Since Septer2@@t, a well-known writer
and journalist published articles and books witpliekly anti-Muslim and anti-
migrant contents and a violent and insulting laggyaeading to a wide debate
at national level and fomenting public expressidnhate and Islamophobic
ideas.

Between 2000 and 2005, a sentence in particulaedaa strong debate on
discrimination and racist violence issues. In Deoen?004, a court in the city
of Verona sentenced six exponents of the Northeamgle political party to six
months jail term each for incitement to racial bdfrforty-five thousand Euros
for moral damages to five members of the local iSiotnmunity and a ban
from participating in political campaigns duringliioal and administrative
elections for a period of three years. The six baen under prosecution since
2001 after they convened a press conference talaancampaign to collect
signatures of citizens in support of their propdeadend a group of Roma/Sinti
away from a camp on the outskirts of the city. Beatence provoked fierce
attacks not only against the chief public prosecuto particular and the
judiciary as a whole, but also the criminal lawttheade the prosecution of the
six possible — the so-callddancino law**®. For the last five years, Northern

13 n its second report on ltaly, ECRI was “alarméthe participation in governmental
coalitions of political parties whose members haesorted to xenophobic and
intolerant propaganda and in this respect expreissesoncern at the new coalition
formed in Italy in June 2001”. ECRI (2003gcond report on Ita)yStrasbourg: Council
of Europe, par. 73.

1% taly / Law No. 205 (25.06.1993).
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League party has been trying to abolish this nohitkvconsiders instigation to
racial hatred a criminal offence, defining it amti@mocratic” and “illiberal®’.

Throughout the last years, public debate on raligieligious symbols in
schools and the presence of pupils of differenh$astirred much controversy.
A case that triggered much public debate in theféag months of 2003, on the
subject of displaying religious symbols in schosgs the ruling of a district
Court judge in L’Aquila, who issued a temporaryimgtion requiring a public
school to remove the crucifix hanging in the classrs of two pupils from a
Muslim family, because its presence was considenedontrast with the
principles of secularity of the Italian State angetlom of religiof®. Although
the above ruling was not the first of its kiffd the injunction caused great
controversy and many political and religious leadecommentators and
intellectuals strongly defended the need to coetidisplaying the crucifix in
classrooms.

While display of religious symbols continued in sots and other public places
and no new ruling on the subject was handed dowithén period, other
controversial public debates came out by some pteno set up classes for
only Muslim pupils and by the presence in differeittes of self-organised
community-based education centres run by Muslim&uber of centres of
this type have come under Islamophobic attackedent years and some local
administrations, in particular those headed by reenght coalitions, have on
various occasions tried to closed them down, dffigion grounds of the
inadequacy from a public security point of viewtloé buildings where they are
located.

137« e reazioni alla sentenza «E un altro colpo sferralla giustizia»”, in_’Arena,
(03.12.2004).

138 |taly / Court of Justice of L'Aquila / Ordinance. 1383/2003, (22.10.2003).

139 5ee Italy / Court of Cassation / Sentence nr. (@3903.2000); Italy / Constitutional
Court / Sentence nr. 203 (12.04.1989).
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8. Conclusions

One of the conclusions that can be drawn from tkegqaling chapters is that in
a period of five years, public awareness of dmsuration being a problem for
victims as well as for society as a whole, has graalbeit not in equal measure
in the five sectors of public life considered iristheport. While the issue
remains heavily entangled in discussions on imntigmaboth in public
discourse and at a policy level, an increasing rermob stakeholders have since
started paying specific attention to current mastéeons of discrimination on
grounds of racial, ethnic or national origin. A rien of factors have
contributed to this welcome development.

One such factor is EU initiatives on issues of éguweatment and non-
discrimination. EU engagement in promoting equalattment and fighting
discrimination has had positive impact on the lesfehwareness of both civil
society and Government and other public institigiorhe Community Action
Programme to combat discrimination has offered atsliel opportunities to
NGOs and public and private institutions to leararenabout the nature and
extent of discrimination in other EU countries atid ways in which the
problem has been or is being tackled. Among thesorea included in the
Action Programme package are the two equal tredtndénectives. The
transposition of the Directives has broadened imoua aspects the range of
opportunities for victims of discrimination to peat their interests. While the
decree that transposed Directive 2000/43/EC caninfgoved so that it
becomes aligned with the former, it has positiviejuenced commitment by
the Government to fight discrimination through thetting up of a national
equality body which did not exist previously.

A second factor that has lead to greater focusiscrithination has been the
growing commitment of many victims to stand up beit rights and face
discrimination in the public sphere. It is stateddifferent parts of the report
that there are no systematically collected data thee years from which it can
be safely concluded that discriminated either iaseel or decreased. This
notwithstanding, there is ample circumstantial ewitk of increased action by
victims of discrimination to protect their rightsing available legal instruments
or simply make known through the media the negatix@eriences they
encounter in society. The number of case laws ohgrifrom the application of
anti-discrimination provisions contained in the &9gnmigration Act testifies
to this growing awareness on the part of victims.

As highlighted earlier, knowledge of the problemsated by discrimination on
grounds of racial or ethnic origin and awarenesthefneed to fight it is not
uniform across different sectors of public life. Mghmany people of the
multiple forms of discrimination based on racialebnic origin in the housing
and employment sectors, the same is not true faraectors such as education
and legislation. This calls for more and betteeagsh into this areas in order to
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the dynamics of discrimination therein and pave way for sector-specific
policies to tackle it.

Finally, there are two aspects connected to tagiggt®ups that should be
underlined here. Firstly, the situation of Roma ylapons throughout the
reference period: discrimination against there gsoseems to have remained
stable and the progress highlighted above in varsaetors does not seem to be
valid for these populations. The living conditidmsve remained extremely bad
with very limited alternatives to living in the salled Roma camps.
Throughout the reference period, cases of accidéntaor arson leading to
death of children in many cases were recorded rilows camps throughout the
country. In other words, Roma populations have meeth as excluded and
marginalised in 2005 as they were five years backpaospects for appreciable
improvement in the medium term seem quite bleakufber of EU initiatives
have successfully put the situation of the Romthénlimelight across member
States in the last two years and the EUMC's lasuahreport focusing on the
subject constituted a valid contribution in sameection. More EU level
commitment is needed in order to overcome laggiolifigal will at national
level to fight discrimination against these groups.

The second aspect connected to targeted groupe isgue of Islamophobia.
Even without systematically collected data on théemt of the problem, a
shared feeling amongst Muslims and many non-Musilintisat it has worsened.
As in the case of the Roma, there is need herdaio&U targeted policies
promote and encourage national governments to adkdge that European
Muslims as part of European culture and not eneasesome tend to construe
them.
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